
By: Sydney Hutt õ14    
   The Supreme Court has embraced the spotlight this 
term, agreeing to hear the Defense of Marriage Act 
(DOMA) and the Proposition 8 (Prop. 8) challenges. 
But should we expect any definitive, wide-reaching 
ruling on the matter? Professor Franklin shared his 
predictions at a lunch-time talk, and as anyone who 
reads Slate knows, he has a tendency to be spot-on 

with hotly contested cases (he called last termõs 
òObamacareó decision months in advance). Bottom 
line? DOMA gets struck down and Prop. 8 gets 
dismissed on jurisdictional grounds.     
   DOMA prevents same-sex spouses, legally married 
under state law, from receiving the benefits afforded 
to opposite-sex spouses by various federal statutes.  
In 2011, the Obama Administration officially refused 
to continue to defend DOMA. This rare, though not 
unheard of, move is particularly unusual because the 

Af f i rmat i ve  Ac t ion  Rev is i ted   

By: Crystal Montanez õ15    

   Diversity in higher education 

could soon be a thing of the past. 

The Supreme Court will soon rule 

on Fisher v. University of Texas at 

Austin, which could eliminate 

affirmative action. The Supreme 

Court could impose substantial 

new limits on universities' use of 

affirmative-action preferences or 
even bar universities from giving 

any consideration to applicants' 

ethnicity or race. Fisher is the first 

case to reach the Supreme Court 

that will consider the controversial 

topic of affirmative action since 

Department of Justice (DOJ) usually 
declines to defend laws due to a belief 
that Congress has usurped executive 
power. The Obama Administration, on 

the other hand, refuses to defend 
DOMA on the belief that the law does 
not equally protect individual rights. 
However, the DOJ continued to 
enforce DOMA because a challenge 
would subject the law to judicial 
review. The hope was for courts to 
find the law unconstitutional, thereby 
preventing a subsequent administration 
from enforcing and defending DOMA. 

   DOMA is before the Court in U.S. v. 
Windsor. The plaintiff is a woman in her 
eighties, whose marriage to another 
woman (now deceased) New York 

legally recognized. The federal government denied 
Windsor a refund on estate taxes she paid as 
executrix of her spouseõs estate. This refund is 
given to surviving spouses under federal law, but 
DOMAõs provision defining marriage as between 

one man and one woman operated to deny 
Windsorõs refund. After Windsor won in federal 
court, the DOJõs refusal to defend the law on 
appeal led House Representatives to form the 
Bipartisan Legal Advisory Group (BLAG) to 
defend DOMA.   
   On appeal, the Second Circuit found 
homosexuals to be a quasi-suspect class, applied 
intermediate scrutiny, and held DOMA 

unconstitutional.  An interesting aspect of the 
Second Circuitõs suspect-class analysis is its 
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Grutter v. Bollinger (2003). 

Grutterõs biggest impact has been 

to allow the use of racial 

preferences within admissions 

decisions. Many believe that as 

equality between the races has 

slightly improved it is time to 

leave affirmative action behind 

and eliminate racial preferences in 

university admissions decisions.  
   Fisher involves a perspective 

student who applied to the 

University of Texas at Austinõs 

Undergraduate Program and was 

denied entrance into the college. 

The petitioner believes that the 

reason behind the admissions 

denial was the unjust racial 

preferences used by the 

Universityõs administration. 

Currently, UT-Austin has two 

admissions policies; the top 10% 

plan and a separate admissions 

policy that allows minorities 

another chance at admittance into 

the university. Petitioner argues  
that the 10% plan is sufficient in 

producing diversity and that extra 

considerations based on race is 

discriminatory and unnecessary.  

See Page 12 Affirmative 
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DePaul  News &  Even ts  

The Elevator  Problem  

By: Dana OõLeary ô15 

   Waiting for the elevators in the Lewis Cen-

ter is one of the most harrowing experiences 

students encounter at DePaul Law. Sorry, final 

exams. Move aside, boring lectures. The eleva-

tors have you beat by a mile. Unless you opt to 

take the stairs to and from class, at least five to 

ten minutes of your day will be spent standing 

around waiting for the elevators.  

   With all of the theories floating around 

school, I decided to uncover why the elevator 

wait time is so long, and I spoke with DePaul 

Universityõs Facility Operations to find out. 

   The Lewis elevator system was last updated 

approximately ten years ago. They are inspect-

ed on a regular basis, but still break down on 

occasion. According to facility operations, 

when an elevator does break down, service is 

called immediately and every effort is taken to 

minimize the elevatorõs down time.  

   The real reason behind the elevatorsõ exces-
sive wait times is not because they are old or 

broken, it is simply because there are too few 

elevators compared to the number of floors 

and the volume of people they serve. As Donna 

Hacker, Department Assistant of DePaul Facili-

ty Operations, explains, òSo many well populat-

ed classes start or break at the same time, 

which pushes a rather large number of stu-

dents, faculty and staff to the elevators all at 

once to move up and down the building.ó     

   Facility Operations has attempted to cut 

down the wait times with programming adjust-

ments, but these attempts have been unsuc-

cessful due to the sheer volume of people try-

ing to use the elevators all at once. Another 

solution Facility Operations considered was, 

òhaving certain elevators serve only certain 

floors of the building.ó This idea was aban-

doned because it would cause elevator users 

on other floors to experience even greater 

delays than before. 

   The best solution to the wait time problem 

would be adding additional elevators. Howev-

er, this would be impossible because not only 

does the Lewis Centerõs space and structure 

prohibit the building of additional elevators, 

but also because adding more elevators 

would come at an excessively high cost. 

   Because nothing can be done to the actual 

elevators in order to lower wait times, Facili-

ty Operations offered an administrative con-

sideration that could have the same effect: 

staggered class and break times. The basis of 

the suggestion is that staggering class and 

break times could offer some relief by lower-

ing the number of users trying to move up or 

down the elevator system within the same 

constrained time frame.  

   However, because it is highly unlikely that 

any of the suggested solutions to the elevator 

problem will be implemented any time soon, 

if at all, DePaul Law students will have to 
continue the tradition of finding their own 

ways to and from class. One of these ways is 

obviously to just take the stairs, especially for 

short trips between floors.  

   If you happen to be waiting for the eleva-

tors on the second floor, it is often helpful to 

take the elevator or stairs down one floor to 

go back up. Usually, doing this is much faster 

than waiting for an up-elevator to stop on the 

second floor because the elevators that go 

down sometimes do not make that stop on  
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DePaul  Law Elect ions Ought  to  be Bet ter  At tended  
Council Chair, and Faculty and Curriculum 

Representative. SBA also has general board 

positions available: Mentor Representative, 

Diversity Chair, Law Career Services Repre-

sentative, Community Service Chair, Bar Asso-

ciation Representative, 4L DAC, 3L Full time 

DAC, 3L Part time DAC, 2L Full time DAC, 

and 2L Part time DAC. Those interested in 

running for a position should stop by Room 

213 and pick up a petition.  
   PAD elections are March 18-20th. Positions 

available are Justice, Vice Justice, Treasurer, 

Marshall, Clerk/Alumni Chair, Social Chair, 

Recruitment Chair, and Board Member at 

Large. Polls are online on the PAD TWEN site. 

Any PAD member in good standing can vote 

and/or run for a position. Polls opened after 

candidatesõ speeches on the 18th and will close 

48 hours later on Wednesday, the 20th. PAD 

Membersð vote this week! 

By: Adam Findlay ô14 

   Mea Culpa.  

   Iõll be the first to admit it; Iõve never voted in 

an election for the Student Bar Association. 

Thatõs not all. Iõve never filled out a ballot for 

the Phi Alpha Delta Executive Board either. I 

belong to both, pay my dues, use the outlinesé 

Iõve even extolled the virtues of membership. 

Iõve suggested to parties unfamiliar with the 

groups the indispensability of leadership training 
and the propriety of brotherhood bound up in 

the benevolence of no-strings-attached net-

working. Itõs all been a farce, and for that, Iõm 

sorry. 

   Moving forward, before you all and those 

affiliated with the now-resurrected Cause of 

Action, I will be more involved. Itõs a vague and 

subjective promise, and not only because of my 

affinities for plausible deniability and pre-

planning a little wiggle room into my òman of 

my wordó affirmations, but because Iõm going to 

ask you all to join me. If Iõm going to impose, 

it ought to be a slight imposition. 

   Get involved. Seriously. Iõve had an oppor-

tunity to look at last yearõs returns. If there 

is anything I can say, itõs that DePaul Law 

would be well served by a more visible por-

tion of the student population in the student 

election process. Of the seven PAD Execu-

tive Board positions, five were granted with-

out opposition. The SBA had fifteen positions 
either unopposed or write-in only (as in, no 

candidates at all). In short, there is a place 

available for you within these valuable stu-

dent organizations.  

   Take a small step with me: vote. Both the 

SBA and PAD have elections upcoming. The 

SBA will has campaigning scheduled for April 

1-5th and elections scheduled for April 8-11th. 

Positions available on the Executive Board 

are President, Vice President, Treasurer, 

Secretary, Social Chair, Dean's Advisory 

Lewis Center Elevators. Photograph taken at 

6:00 pm on a Friday 



Just  Take i t  One Day at  a T ime  
the University of Illinois. This provided me 

with some experience teaching and that got 

me involved in the academic world. 

JH: Is there anything that stands out to you 

about DePaul? Do you feel like there are 

things that set DePaul apart from other law 

schools? 

EC: I love DePaul.  The students have been 

great; they are very sharp. The students are 

very engaged and the faculty has been very 
welcoming. And there arenõt very big global 

differences. Law schools are law schools.  I 

just think that the differences lie in the partic-

ular experiences at law schools and the peo-

ple you meet. 

JH: Whatõs the best piece of advice you have 

for law students? And whatõs the best piece of 

advice you received? 

EC: My mother gave me the best piece of 

advice.  She told me, òYouõve been in school 

for a long time, and isnõt law school just 

school? So, while there are new challenges in 

law school, youõve been a student before in 

your life, so you have a sense of what study 

habits work for you, and, even though there 

are new challenges in law school, you should-

nõt really abandon whatõs worked for you in 

the past.ó  Just take it one day at a time.  

By: Joseph Homsy ô14 

JH: Can you tell us a 

bit about your back-

ground? 

EC: Well, Iõm origi-

nally from Milwaukee. 

Iõve gone to and 

taught at schools in 

the Midwest.  Right 

after law school I 
worked at Mayer 

Brown in Chicago for 

a few years, doing tax 

and transactional 

work, tax planning for businesses, real estate 

funds, and hedge funds before I got into teaching. 

Iõm really happy to be back in Chicago at DePaul.  

I love it here. 

JH: Referring to your bio on the DePaul website, 

it says you worked at the Board of Governors of 

the Federal Reserve. Can you tell us a bit about 

your time there? 

EC: I worked there as a research assistant for 

two years in between college and law school. A 

lot of the information I researched looked at how 

good of a job different financial instruments did at 

predicting what the Federal Reserve was going to 

do. An example would be looking at how differ-

ent financial instruments react when the Fed-

eral Reserve makes announcements.   

JH: Transitioning a bit to your teaching ca-

reer, what courses have you taught at De-

Paul? 

EC: I taught Contracts during the fall semes-

ter and am currently teaching International 

Tax and a Domestic Tax Policy Seminar.   

JH: What do you cover in the seminar? 

EC: I have the students read articles covering 
a wide variety of topics such as whether the 

tax system should be progressive, home 

mortgage interest deductions, and things re-

lated to tax planning. The students then write 

responses before we discuss them. Each stu-

dent also writes a longer paper as their final 

project on a topic of their choice.   

JH: Was being a law professor always on the 

horizon as you completed law school and 

began working? 

EC: When I was in undergrad I did some 

tutoring and I always enjoyed the interactions 

of teaching, so itõs something that was in the 

back of my mind. I knew I wanted to practice 

first, though, to get some experience. The 

first thing I did to transition from practice into 

teaching was that I did a Visiting Assistant 

Professor position, a fellowship position, at 

Professor Emily Cauble  
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   My most valuable experience in law school 

has come from field placement and working at 

a DePaul legal clinic. Classroom work is im-

portant, but practical experience ties every-

thing together and places it in perspective. 

Working on real cases with real clients re-

minds me of why I wanted to come to law 

school in the first place.  

   Chamberlain stated that a large part of suc-

ceeding in the job market depends on who 
you know. The majority of professors are 

willing to help students with their job search 

and make calls or write letters of recommen-

dation. LCS can help students make contacts, 

and additionally, assist students in keeping 

those contacts. Chamberlain also recom-

mended that students attend alumni events 

from their undergrad schools. You never 

know who you will meet, and you will auto-

matically have something in common. 

   Finding a job can be a daunting task, but 

there is no need to go it alone. As Chamber-

lain proclaimed, òWe are here for all of our 

students. We know that it is a tough market 

out there and we really want to help.ó 

By: Kelly Craig õ13    

   Confession: Iõm not in the top 10 percent of 

my class. Iõm not even close. However, a friend 

of mine remarked that I always seem to have a 

job, and, with the exception of post-graduation 

employment, itõs true.   

   While job hunting, Iõve found that timing, 

professionalism, and utilization of resources 

goes farther than grades or rankings. This is 

especially true because, as one attorney put it, 
ò90% of law students are not in the top 10 

percent.ó  

   For those of you that do not have a summer 

job lined up yet, donõt sweat it. The best time 

to secure a paid summer job as a law clerk is 

toward the middle or end of April. It might 

sound cruel and unusual to job hunt and go on 

interviews right before finals, but it makes 

sense. Many 3L clerks will quit their current 

jobs right before finals because they want time 

off to study, and they know bar classes will be 

starting soon. Employers are left scrambling to 

find replacement clerks, but many students are 

unwilling to start a job before exams. I landed 

my current job last May because I was one of 

the only people willing to come in and interview 

during finals. Most employers will be accommo-

dating about exams, but they want to be able to 

hire replacements right away. Both of my sum-

mer jobs have come right before finals, and both 

of them have been from Craigslist. It might 

sound sketch, but Craigslist is an easy way for 

smaller firms to fill openings. Itõs another great 

place to look for jobs in addition to Symplicity.  

   It sounds obvious, but representing yourself as 
a professional is key to finding a job. The job 

market is tough right now, and employers get 

obscene amounts of applicants for open posi-

tions. Law Career Services Assistant Dean and 

Director Bill Chamberlain recommends meeting 

with your career advisor as your first step. You 

are being represented by a piece of paper, so it 

is a smart idea to have your resume and cover 

letter critiqued. Only the most impeccable re-

sumes will be given a second glance by employ-

ers. My 1L year, I had no prior law firm experi-

ence, but I got a job because my resume was 

clear and organized. Also, I was the only appli-

cant who wore a suit to the interview. Go fig-

ure.  

Landing that  Summer Job  



Page 4 

choice to make.ó  

   Conclave was called upon notice of the 

Popeõs resignation and, as is traditionally not 

the case following a Popeõs sudden death, the 

Vatican curiae had ample time to contact the 

College of Cardinals and prepare for the vote  

See Page 10 Papal Conclave 2013 

By: Pete Chambers õ13    

   òPope emeritus.ó Thatõs the official title of 

recently retired Pope Benedict XVI and itõs a 

title that hasnõt been used in nearly 600 years. 

On February 11, 2013, news networks and 

social media alike were buzzing with the news 

that Pope Benedict XVI was resigning his post 

as the leader of the Catholic Church and Sov-

ereign of Vatican City after a nearly eight year 

run. Judging from the feedback on these news 
sources, the general consensus coming from 

both Catholics and non-religious individuals 

was the resounding question, òCan he do 

that?ó  

   With his resignation becoming official on 

February 28, Pope Benedict XVI became the 

first Pope to resign since Pope Gregory XII 

ended the Great Western Schism with his 

resignation in 1415. All other vacancies since 

that time have resulted from the Popeõs death. 

When Benedict XVI announced his retirement, 

he cited his age as the primary reason why he 

no longer wished to reign as Pope. According 

to Vatican Information Services, the press 

office of the Pope, Benedict stated, òin order 

to govern the barque of Saint Peter and pro-

claim the Gospel, both strength of mind and 

body are necessary, strength which in the last 

few months, has deteriorated in me to the 

extent that I have had to recognize my inca-

pacity to adequately 

fulfill the ministry en-

trusted to me.ó  

   While Pope Benedict 

XVIõs resignation came 

as a surprise to most, 

Tom Judge, who serves 

as Chaplain to the Col-

lege of Law, says that 

òpeople in the know 
were not caught off 

guard by Pope Bene-

dictõs decision to resign, 

and, when he began his 

papacy in 2005, he 

somewhat acknowl-

edged that he would 

not serve for a long 

time.ó It is widely 

known that Benedictõs 

predecessor, Pope John 

Paul II, experienced waning health for nearly a 

decade before his death battling Parkinsonõs 

disease and having difficulty speaking more than 

a few sentences at a time. òI am very grateful for 

the choice that Benedict is making,ó Judge said, 

òit is an acknowledgment that the position is 

bigger than one single person- that the Holy 

Spirit can lead in many surprising ways as ap-

pears to be the case here. It was a humble 

A Ser ies  o f  F i rs ts  for  the Papacy  

Taming the LARC -Ness Monster  

Pope Emeritus Benedict  XVI 

By: Corey Walker ô14 

   LARC. It sucks. We all know it. Itõs the fa-

vorite subject to complain about for every 

DePaul student. Luckily I am finished with 

LARC for the rest of my time at DePaul, but I 

see that it still causes my classmates the same 

trouble it caused me. So I thought I would 

offer a tip that might relieve some LARC stress 

for those still consumed by it. I learned that 

legal writing doesnõt have to be as stressful as I 
made it out to be if I just did one simple thing. 

Write. Obviously this isnõt the great revelation 

you were expecting, but give me a minute; I 

have 400 words to get my point across. By 

write I simply mean to start writing. Let me set 

the stage. That ominous Trial Brief is due in 

one week, you have half a forest of Westlaw 

and Lexis printouts piled up on your desk, and 

a blank page of Word open on your computer. 

Now usually what happens at this point is a life 

sucking struggle to type out a coherent 

thought that doesnõt read like a ten year old 

wrote it (at least for me). The simple solution 

to this problem is to just write. Donõt worry 

about grammar, donõt worry about sentence 

structure, and certainly donõt worry about mak-

ing a coherent argument. The mere fact that you 

are typing words onto the page will not only 

make you feel better about 

your previous procrastina-

tion, but it will also help 

refine your analysis of the 

issues. Letting your stream 
of consciousness flow onto 

the paper greatly decreases 

the amount of time you 

actually spend writing and 

increases the amount of 

time you spend editing. 

Yes, editing sucks but I 

think we can all agree that 

editing a paper is much 

easier than writing a per-

fect paper from scratch. Itõs 

also supposedly true that 

editing is the most im-

portant stage of writing. So instead of spend-

ing hours stressing over whether that one 

sentence sounds passive or not, just write 

and save the anxiety for your future job 

search.  
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The Demonõs Advocate 

Institute an Accepting Policy, Nationwide  

By: Rachael Dickson ô15 

   The Boy Scouts of America's current ban on openly gay leaders and 

Scouts reflects fear-mongering falsehoods instead of the honor and 

integrity that the organization espouses. A newly proposed rule would 

give local troops the power to decide whether to allow gay troop 

leaders and scouts in or not. Though this appears to be a step forward 

from BSA's previous policy, instituting this rule is a cop-out, allowing 

discrimination to continue in exactly the places that most need re-

forming.  
   The proposed rule has similarities to the past, in which local councils 

were allowed to set their own policies toward African-American 

members and leaders. This led to segregated troops in many areas of 

the country and discriminatory behavior such as banning black Scouts 

from wearing uniforms or instituting long waiting periods to join.  Al-

lowing local councils to set their own rules on whether or not to in-

clude homosexual members and leaders could lead to similar problems 

today. 

   This rule also places pressures on volunteers and local families and is 

destined to lead to fractious infighting in many communities. The na-

tional organization needs to set one policy and stick to it to avoid such 

confusion and arguments.  Allowing local troops to continue discrimi-

natory policies could also leave them open to lawsuits without the 

national resources needed to fight them effectively.  

   It also must be noted that Boy Scouts is not run as a Christian or-

ganization, though it requires that members and leaders believe in 

some form of a deity. Pushing the beliefs of a few religious sects to-

ward homosexuality on the membership of the whole is just as bad as 

forcing other religious beliefs on the troop members. Could a scout 

who is sexually active with his girlfriend be kicked out of his Protestant 

troop? Could scouts who do not follow kosher food laws be kicked 

out of a Jewish troop? Allowing the discriminatory rules of one religion 

to impede on whether boys are allowed to be part of scouts or not 

goes against BSA's acceptance of all deity-based religions. 

   The most disgusting and ludicrous justifications made by those op-

posing integration of gay troop members and leaders into Boy Scouts 

are those citing fears of child molestation and endangerment to young  

See Page 13 Demonõs Advocate (Dickson)  

Editorials  

Let the Individual Troops Decide  

By: Sam Ray õ13    

   Since the 1980s, the Boy Scouts of America have denied member-

ship to openly gay adults.  In 2000, the Boy Scoutsõ right to discrimi-

nate against gays was upheld by the United States Supreme Court in 

Boy Scouts of America v. Dale, 530 U.S. 640 (2000) (holding private 

organizations have the right to exclude people from membership if 

presence of person significantly affects groupõs ability to advocate pub-

lic and private viewpoints).   

   Recently, the Boy Scouts of America have faced increasing pressure 

to lift the ban on gays. This pressure has come in the form of public 

outcry (Eagle Scouts mailing back badges), companies rethinking cor-

porate donations to the Boy Scouts, political leaders speaking out 

against the ban (Both President Obama and Mitt Romney advocated 

against the Boy Scoutsõ policy during the 2012 election), and Carly Rae 

Jepsen refusing to perform for the Boy Scouts. 

   It is blatantly obvious that the ban on gays is wrong. Most advocates 

for the ban on gays in scouting speak from an ignorant point of view. 

See e.g. Letter: Do not admit gays to Boy Scout Troops, South Jersey 

Times. Feb. 10th, 2013 (òAllowing gays in Boy Scouts ômakes as much 
sense as allowing al-Qaida members into the U.S. Militaryõó).  It is 

2013; in our age it is clear that gays should not be banned from the 

Boy Scouts.   

  The Boy Scouts of America are beginning to succumb to public pres-

sure and to rethink their anti-gay policy. In February, 2013, the Boy 

Scouts of America announced that they were considering backing off 

their policy and instead allowing individual troops to decide whether 

to admit gays. The decision on whether to make this change is ex-

pected to be announced in May, 2013. This change would repeal the 

ban on gays serving in adult leadership positions but would not insti-

tute an anti-discrimination policy and would not force all troops to 

accept gay leaders. Instead, individual troops would be permitted to 

decide whether to allow gays. Allowing individual troops to decide 

whether to allow gays, as opposed to a uniform national rule, is the 

right decision.  

   While it is patently obvious that the Boy Scouts should not discrimi-

nate against gays, they should not simply replace one blanket rule with 

See Page 13 Demonõs Advocate (Ray)  

The Demonõs Advocate is an òopposing viewpointsó column which seeks to explore the varying opinions in a balanced pro/con debate. 

The column encourages critical thinking and issue awareness by providing opposing views on a contentious legal issue.  

This Monthõs Topic:  In early February 2013, the Boy Scouts of America announced that it was reconsidering its policy banning openly 

gay individuals from participation. One week later,  it postponed its decision until its annual meeting in May.  Much debate has ensued 

about whether to strike down the old policy or allow individual troops to decide their own policy.  

 
Photo courtesy of scouting.org 
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A Cr ime tha t  Made a  Count r y  Take a  Hard  Look a t  I t se l f   

ally behaving inappropriately, they will not fol-

low up with an investigation to a reported 

incidence of rape. The rationale is that a con-

viction would be difficult to sustain even if the 

perpetrator were charged because the victimõs 

own comportment created mitigating circum-

stances.  

   But is this sort of narrow-minded mentality 

regarding women endemic only to India and 

other countries similarly situated in the back-
wards-leaning òthird-worldó? Rape statistics in 

the U.S. indicate that it is not. According to the 

Rape, Abuse, and Incest National Network 

(RAINN), the nationõs largest anti-sexual vio-

lence organization, only 46% of rapes get re-

ported to the police, and out of those rapes 

reported, only 5% result in an eventual convic-

tion. A 2011 New York Times survey estimated 

that 1.3 million American women annually may 

be the victims of rape or attempted rape. 

   Americans are not immune from the victim-

blaming ideology that prevents rapists from 

being brought to justice. While it is perhaps 

less overt here than in India, many Americans 

harbor similarly sexist notions regarding moral-

ly appropriate behavior for women. To them, a 

morally deviant woman, if she is not lying about 

her rape, brings it about by drinking alcohol, 

dressing attractively, and going out at night.  

See Page 12 Rape Culture in India  

By: Marina Merjan õ15    

   On December 16, 2012, a gang of six men 

violently beat and raped a 23-year old woman 

while on board a moving bus in Delhi. The 

woman, a physical therapy intern, died two 

weeks later from her injuries. Although rape is a 

very common occurrence in India, where statis-

tics indicate that a woman gets raped every 21 

minutes, this particularly brutal incident sparked 

an unprecedented level of public outrage. Peo-
ple took to the streets, angrily and sometimes 

violently, protesting for comprehensive reform 

of the countryõs rape laws.  

   Public officials in India responded to the de-

mand for criminal justice reform by vowing to 

hire more women in the police force, implying 

that women who have been raped may feel 

more comfortable coming forward to speak to 

other women about their situation than men. 

Officials are also considering increasing the 

punishment for rape from a possible life-

imprisonment to the death penalty. Advocates 

of rape law reforms, however, are critical of 

these measures.  

   Critics say focusing reform efforts on punish-

ment fails to accurately diagnose the legal and 

procedural problems that perpetuate Indiaõs 

rape-culture. According to the National Crime 

Records Bureau, in 2011, accused rapists were 

convicted in less than 30% of rape cases. Clear-

ly, the consistency with which sexual crimi-

nals are arrested and convicted must be 

addressed before worrying about the punish-

ment. The current abysmal conviction rates 

are not high enough to deter rapists from 

breaking the law. It is simply too easy to get 

away with the crime to justify a change in 

behavior. 

   The cultural mentality regarding the role of 

women in Indian society, rather than actual 
bureaucratic obstacles, feeds the difficulty in 

enacting meaningful reform aimed at increas-

ing the arrest and conviction rates. Bureau-

cratic obstacles would, relatively speaking, be 

much easier to change by mere legislative 

will. At present, a womanõs value is still tied 

to the purity of her body. A woman, who has 

engaged in sexual relations outside of mar-

riage, even forced sexual relations, is consid-

ered to have had her honor and dignity com-

promised, rendering her unfit for marriage.  

Because marriage may be impossible after 

rape, many women are afraid to report their 

rapes.  

   Furthermore, rape is often perceived as a 

justifiable consequence arising from some 

fault of the victim herself. Essentially, if law 

enforcement officers believe that a woman 

brought on her own rape by dressing too 

provocatively, staying out too late, or gener-

So Th is  Law Student  Walked in to  a Bar  
By: Rachael Dickson õ15    

   Before I started law school, a friend 

warned me that my alcohol consumption 

might increase, as graduate school had 

turned her into a near daily drinker. So 

you can imagine how much I laughed 

when I came to DePaul the first week 

and saw how many welcoming events 

involved alcohol. Free beer at every re-

ception, multiple bar reviews in the first 
month - I suddenly found myself sur-

rounded by more alcohol than ever be-

fore. Oh law school.  

   It's so easy to joke about alcohol. The 

fact is, however, that the legal field has 

some of the highest rates of alcoholism 

and substance abuse. This can be at-

tributed to the high-stress nature of 

most lawyersõ work. The American Bar 

Association estimates that 15 to 20 per-

cent of lawyers suffer from alcoholism 

and substance abuse. 50 percent of the 

disciplinary cases that come before the 

Attorney Registration and Disciplinary 

Commission involve substance abuse.   

   The competitiveness of law school, 

combined with the pressure to perform 

and the lack of available jobs due to the 

nation's continuing economic problems, all 

can drive a student to drink. According to 

the Illinois Lawyer's Assistance Program, 

30 percent of law students report that 

they have abused alcohol. Nine percent of 

students report that they've used illegal 

drugs such as marijuana or cocaine. And 

as anxiety and depression go, law students 

report more problems than either the 
general population or medical students.  

   Many law students handle their alcohol 

without a problem, but keep an eye out 

for yourself and your friends the next 

time you go to one of those bar reviews. 

Substance abuse can often go hand in 

hand with serious psychological problems 

such as anxiety or depression. Illinois LAP 

reports that of the substance abuse cases 

they worked with, 36 percent had depres-

sion and 15 percent had anxiety. So if 

you're worried about a friend's alcohol 

intake, speak up - you might be saving his 

life. After all, in this tough legal world, the 

best thing we can do is help each other 

along the way. 

 

Are you concerned about whether you're  

dependent on alcohol?  

§ Alcoholism is caused by a strong compulsion to 

drink, a frequent inability to stop drinking once 

started, and the occurrence of withdrawal symp-

toms, including anxiety, shakiness, sweating and 

nausea. If you have any of these symptoms or 

have had people express concern about your 

drinking before, it might be time to get help. 

§ At the school level, DePaul has an Alcohol and 

Substance Abuse Prevention Specialist that offers 

counseling, screening and interventions. Students 

can call the specialist at 773-325-4550. 

§ The Illinois Lawyers' Assistance Program is a not-

for-profit corporation that offers confidential 

assistance in the form of health information, sup-

port groups and referrals to outside physicians 

and organizations. They also offer help in coordi-

nating interventions. You can contact their Chica-

go office at 20 South Clark Street, Suite 1820 by 

calling 312·726·6607Ο800 or by e-mail at      

GetHelp@IllinoisLAP.org. More information can 

be found at www.illinoislap.org. 
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as small as 6 inches simultaneously from 20,000 

feet. To put that in perspective, an iPhone 5 has 

a single eight megapixel camera, thus making 

ARGUS 225 times more powerful than your 

average cell phoneõs camera.  Interestingly, the 

basic technology for ARGUS is the use of 368, 

five megapixel cell phone cameras.  

   DARPA, the Department of Defenseõs re-

search arm, predicts that this sensor array cou-

pled with high endurance drones and advanced 
artificial intelligence programs will allow it to 

monitor entire cities.   When flying silently over 

the border between Afghanistan and Pakistan, 

this ability can lead to the retrieval of invaluable 

information, but what happens when the same 

technology is used on our nationõs borders? Or 

even over our very own cities? 

   Not only may these drones be used to track 

real-time suspicious activities, but the video can 

be recorded and saved at twelve frames per 

second to be reviewed at a later timeð imagine 

their use by the Chicago Police Department 

after a hit and run accident on the Eisenhower. 

This may be an excellent tool to deter criminal 

activities, but what about other activities, such 

as not having a village parking sticker, or throw-

ing that gum wrapper out the window on the 

expressway? 

   The Fourth Amendment protects us from 

unreasonable search and seizure and provides 

us the protection of due process, yet these 

emerging technologies may subject you to an 

unblinking lens or the power of a Hellfire mis-

sile by just being under the bright blue sky.  

By: Mike Hornback ô15 

   On February 7, 2013, a leaked Department 

of Justice memo made national headlines. That 

memo justified the killing of United States citi-

zens overseas if they were suspected of high 

level involvement in terrorism by unmanned 

aerial vehicles, or drones, as they are more 

commonly known. Like it or not, drones are so 

well-established in our national defenses that 
we can only expect more widespread uses for 

them. Although I do not foresee drone strikes 

against citizens within our nationõs borders, the 

idea of the use of drones for surveillance within 

our country has some legislators concerned. 

Texas has recently introduced legislation that 

would not allow the use of drones to spy on 

private property. This very well might be a line 

drawn in the sand between the Lone Star State 

and the Federal Government. Even more 

recently was Sen. Rand Paulõs thirteen-hour 

filibuster during John Brennanõs nomination 

for CIA director, asking the White House to 

clarify its stance on the use of drones against 

citizens in the United States.  

   Drone technology provided us with two 

very different platforms. There are the multi-

million dollar masterpieces of aeronautical 

engineering such as the Northrop Grumman 
RQ-4 Global Hawk and Lockheed Martinõs 

RQ-170 Sentinel, also known as the òBeast of 

Kandahar.ó The Global Hawk has mission 

capabilities of providing thirty-six hours of 

continual surveillance over an area. The other 

type includes small, lightweight drones that 

are relatively inexpensive. The British military 

has favored these small inconspicuous drones 

for squadron support in Afghanistan. Some of 

these small drones are on sale to the public 

and can range in price with the least expen-

sive starting at $1500. One popular small 

drone, the DraganFlyer X6 sells for around 

$10,000.  

   Whether the drone costs millions of dollars 

or just a few thousand dollars, a technological 

marvel for surveillance went relatively unno-

ticed three months ago. PBS NOVA TV re-

vealed the ARGUS-IS in their documentary 

òRise of the Drones.ó ARGUS, named after 

the one-hundred-eyed giant in Greek mythol-

ogy, is a 1.8 gigapixel sensor array that can 

observe and record an area of fifteen square 

miles, detecting and tracking up to 64 objects 

Pro Bono for  A l l  
By: Beckee Birger ô13 and Sam Keen ô14 

   Recently, the New York Bar Association 

announced a new prerequisite that requires 

applicants to complete 50 pro bono hours in 

order to gain admission to the bar (though, as 

many point out, the definition of òpro bonoó is 

generous and includes clinicals and extern-

ships). The message is clear: lawyers are called 

to a higher standard of duty to their communi-

ty. The new requirement is important, and a 
similar requirement should be instituted at 

DePaul. 

   Required pro bono work is not without 

opponents, and it has even been likened to 

indentured servitude. Just as a passing score on 

the bar exam demonstrates a basic under-

standing of the rules of our legal system, a pro 

bono requirement demonstrates a basic under-

standing of the core values of our profession. 

As Judge Jonathan Lippman, a main proponent 

of the new requirement, puts it, òIf pro bono is 

a core value of our profession, and it is - and if 

we aspire for all practicing attorneys to devote 

a meaningful portion of their time to public ser-

vice, and they should - these ideals ought to be 

instilled from the starté.ó This requirement 

helps instill the importance of service as a core 

ethical principal of the profession from the be-

ginning of our careers.     

   This requirement is not meant to punish stu-

dents or force us into free labor; it is quite the 

opposite. Pro bono work makes us better law-

yers. Service connects students to opportunities 
that require the application of practical skills, 

such as client interviewing and document draft-

ing. Many law schools completely neglect the 

need for students to learn these practical skills 

prior to entering the field. A pro bono require-

ment mends this gap in legal education.    

   Dean Erwin Chemerinsky, the renowned con-

stitutional scholar, is a major proponent of re-

quired pro bono work.  He recently spoke at 

DePaul and offered a practical argument. 

òLawyers,ó he said, òhave a monopoly on legal 

services. In return, we must aid those who can-

not afford legal services but might otherwise be 

able to if non-lawyers were able to compete.ó 

As our legal system becomes more and more 

cost-prohibitive, our profession must help 

preserve a system that allows access to all 

eligible parties. In order to preserve the in-

tegrity of our profession, lawyers must do 

more than work for those who can afford to 

pay a high hourly rate for our services.  

   DePaul University takes its name and funda-

mental mission from St. Vincent DePaul, a 

man dedicated to serving human need.  He 

urged his followers to do the same, saying, 

òYou can give me no greater consolation nor 

render greater service to your neighbor than 

to place yourself in a condition to serve him 

for a long time.ó DePaul College of Law is in a 

unique position. It can become the first 

school in Illinois to make public service a 

requirement towards graduation. Our school 

should not miss this opportunity to further 
the Universityõs mission and become leaders 

in Illinois by adopting a pro bono require-

ment. 

Here Come the Drones  

Draganflyer X6 



relevant Illinois Criminal Code is not neces-

sarily so exclusive. 

See Page 14 I, Robot Analysis  

By: Magdalena Serafin ô15 

 

Detective Del Spooner: What if I'm right? 

Lt. John Bergin: [sighs] Well, then I guess we're 

gonna miss the good old days. 

Detective Spooner: What good old days? 

Lt.  Bergin: When people were killed by other 

people. 

 
  Set in Chicago in 2035, I, Robot establishes 

a not-so-distant future where advanced 

robots are commonplace as household as-

sistants and workers. Chicago Police Detec-

tive Spooner investigates the death-by-

defenestration of United States Robotics 

scientist Dr. Alfred Lanning, believing that a 

robot, Sonny, pushed him through the win-

dow. Spooner quickly discovers that Lanning 

purposefully asked Sonny to kill him in order 

to get a message to 

Spooner that would 

ultimately lead him to 

discover the self-

awareness of V.I.K.I., the 

main U. S. Robotics com-

puter entity controlling 

the robots. 

  Working together, 
Spooner and Sonny foil 

V.I.K.I.õs plan to control 

humanity to òprotect it 

from itselfó and save the 

day. The government 

orders the robots decommissioned, while 

Sonny is released from the murder charge on 

the basis that murder is defined as one human 

killing another. While this is the outcome the 

audience roots for, the actual language of the 

Arts & Entertainment  
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M a r c h  M o v i e  R e v i e w s  

   The Land of Oz elicits many memories of happiness and wonder to all of those who enjoyed the original in-

carnation. The Broadway interpretation of the story of Oz in Wicked, which focused on the witches of Oz, is 

also beloved. Both stir the viewersõ desire for more of the backstory of the magical land. Oz the Great and Pow-

erful is a prequel to the 1939 film and focuses on the story of Oscar Diggs (òOzó), a lying magician from Kansas 

who goes on to become the eponymous wizard.  

   The film opens with a familiar take on Kansas in black and white. Although the academy screen format is a 

respectful nod to the original, attempting to focus on a small screen at a theater for thirty minutes is infuriating. 

Sadly, the filming technique was only one of many mistakes present in the film. Oz borrows heavily from the 

original in the script, plot and film direction. Michelle Williamsõ and Rachel Weiszõs character portrayals are well

-executed and convincing. Mila Kunisõ role, Theodora is another bright spot in the film, with easily the most 

interesting storyline. However, James Franco is too animated, and it is apparent that he is addressing CGI crea-

tures. Moreover, much of the humor is concentrated in Zach Braffõs monkey character, Finley. Unfortunately, 

many of the jokes are clichéd and forgettable. Side note- skip the 3D version of the film, as it is very superficial 

and does nothing to add to the excitement. Overall, Oz feels antiquated, and any hope for a modern approach 

to the tale is quickly snuffed out by a film trying to be too much of what it is not. 

   Hollywood movies of late have become synonymous with more adaptations and fewer original screenplays. In an 

industry saturated with re-hashings of supernatural novels, it is a rare wonder that Beautiful Creatures is able to 

maintain an original idea. This film follows the oft-repeated story of the forbidden love between human and super-

natural being, but with a twist: For once, the supernatural being is a young woman, Lena Duchannes, and the per-

spective belongs to a young mortal man, Ethan Wate. The characters are brought to life by talented newcomers; 

Alden Ehrenreich and Alice Englert. The perspective provides a previously-unexplored take on teen love stories 

that piques the audienceõs interest. The film also rounds out a wonderful cast with Jeremy Irons and Emma Thomp-

son. The script is well written and defies the typical overly-trite romantic stereotype. The movie will appeal to 

many age groups because of the maturity of the story coupled with the continuing tide of interest in the supernatu-

ral. The filmõs one downfall is the drastic departure from the novelõs storyline, but the film can stand well on its 

own.  

O z :  T h e  G r e a t  a n d  P o w e r f u l  

B e a u t i f u l  C r e a t u r e s  

Courtesy of Walt Disney Pictures 

Courtesy of Alcon Entertainment 

By: Crystal Montanez ô15 

Do Andro id  Defendan ts  Dream o f  E lec t r i c  P lea  Barga ins?  

Courtesy of 20th Century Fox 



it was like to find a job and to start paying off 

their loans.  Talk to your parents, and talk to 

your friends. Talk to someone at DePaul who 

knows exactly what youõre going through this 

semester. Itõs a huge decision, and you donõt 

want to make it hastily. When it comes to 

anxiety, I want to remind you that DePaul has 

mental health counselors who will speak with 

you. Call them. Donõt let mental health issues 

go unnoticed. They are prevalent in law 
school, and they deserve your attention just 

as much as any health issues you might face. 

   So, itõs a balancing test. You have to write 

down the pros and cons, and weigh your 

options. Keep in mind though, that everything 

is hard. Your alternatives will have their own 

challenges as well. If you stay in law school, 

surround yourself with positive individuals 

who are here to work hard and have fun. Buy 

your Barristerõs Ball tickets. Do pro bono 

work. Make every semester fun and memora-

ble because you should reward yourself for 

your hard work!   

   You can do this. Amelia Earhart said it best: 

òDecide whether the goal is worth the risks 

involved.  If it is, stop worrying.ó   

By: Chrissie White ô14 

 

Dear Chrissie,  

   Iõve been thinking a lot lately about law 

school and whether or not itõs for me.  I love 

the friends Iõve made here, and I feel like Iõm 

learning so much.  However, my grades were 

not what I had hoped at the end of my first 

semester. I feel like I will face the same disap-

pointment when itõs all said and done this se-
mester. I worry that the time and money Iõve 

already invested in law school will be such a 

waste if I decide to quit.  Any advice on how 

to make this kind of decision?   

Sincerely, 

Over My Head  

 

Dear Over My Head,  

   I think plenty of law students have had this 

same daunting thought on more than one oc-

casion. You say youõve made good friends here 

at DePaul, and for that I commend you, be-

cause like Iõve said before, law school friends 

are the best. But I know itõs hard. A mentor I 

turned to during my first year explained to me 

that you go to law school because you feel you 

have the opportunity and ability to help people. 

Itõs hard to see it your first year, but the skills 

youõre going to learn as you progress will come 

to the surface. As 2Ls, my friends and I have 

noticed that even though the workload is still 

heavy, and the reading assignments are still long, 

we know weõre here for a reason. We want to 

help people on their toughest days, whether 

they are getting a divorce, facing a criminal 

charge, or filing for bankruptcy.  
   That being said, law school is not for every-

one. I do have a few friends who have decided 

to leave. I spoke with them, and they each basi-

cally said it was causing them too much anxiety, 

and they saw themselves doing something differ-

ent that could make them happier. Forget about 

the time and money youõve already spent. Thatõs 

a sunk cost. Think about what it means to go 

forward, investing two or three more years of 

time and tuition dollars into it.  You have to 

keep working hard and doing your best in your 

classes, and you have to start networking to find 

work in an area you find somewhat interesting. 

If youõre willing to do that, then itõs worth it. 

Talk to attorneys. They will tell you about what 

itõs like to practice law on a daily basis and what 

Cal l  on  Chr iss ie ð I s  Law School  R ight  for  Me?  

You Can Take the Heaté Get in the Kitchen! 
By: Gretchen Harper ô14 

   This month, my challenge to you is to total up 

how much money you spend eating out.  

However, I recommend you do this sitting down, 

as side effects may include shock, hyperventila-

tion, and an intense urge to, well, lose your 

lunch. Once the shock has subsided, get in the 

kitchen and do something about it! I know that 

as students, our hours are beyond accounted for 

with classes, externships, clinics, and the like; 
however, cooking is a challenge which I have 

recently taken on, and have found that the types 

of benefits far exceed just the financial.  Iõm not 

requesting that you purchase an apron and get all 

Betty Crocker every night, but being in complete 

control of your meals is a great way to imple-

ment healthier choices in your diet, and maybe 

even find a new way of de-stressing from the ho-

hum days of law school.  

   Studies have shown that people consume 

about 50% more calories, fat and sodium when 

they eat out than when they cook at home.  In 

addition, much of those are empty calories, lack-

ing the super foods that keep your immune sys-

tem high, your mind sharp, and fatigue fought 

off.   When the side options are fries or an ap-

ple, it takes a whole lot of willpower and com-

plete amnesia of the delicious salty taste of fried 

foods to make the healthy choice.  However, if 

your fridge at home is stocked with nutrient-

dense items, there will be no option to succumb 

to the saturated fat lover that resides inside all 

of us.   

   Even for those of us that make every attempt 

to lighten up restaurant options by subbing non-

fat in place of 2%, requesting wheat, or asking 

for ôeasyõ on the condiments could benefit from 

making our own meals.  Think about it: by the 

time you complete your health-conscious ac-

commodations at Jimmy Johnõs, youõre left with 

turkey, tomato, and cheese wrapped in let-
tuce.  Iõm no Rick Bayless, but that, I think I can 

master. 

   Not only is cooking a better way to make sure 

you are fulfilling your bodyõs nutritional needs, 

but it can also serve as a much-needed stress 

reliever.  Make it a fun activity that you set aside 

as a time to focus on something other than the 

ôTo Doõ list.  There is something therapeutic 

about imagining the onions that need chopping 

as your Contracts final, or the job you didnõt 

get.  A cheaper, more delicious version of thera-

py. 

   If even the thought of boiling water sounds 

stressful, interactive cooking classes at places 

like The Chopping Block or Wooden Spoon give 

students help with preparing a meal from a culi-

nary expert, and function as a fun alternative to 

the traditional dinner date. Plus, for all you gen-

tlemen out there, nothing woos a girl like a man 

who knows his way around the kitchen. 
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Finding recipes and other useful 

info necessary for getting your culi-

nary feet wet is only a click away.   

Here are a few of my favorites: 

¶ Skinnytaste.com: provides week-

ly recipes ranging from entrees 

to desserts with a focus on 

health.  Many of the recipes are 

traditional favorites òlightened 

upó and the skill level required is 

great for a novice.   

¶ Epicurious.com: This mammoth 

siteõs tagline, òfor people who 

love to eat,ó could not be more 

accurate, as it includes not only 

recipes, but also a òcooking 

schooló tab with helpful how-to 

segments, nutrition articles, sea-

sonal food maps, and more.   

¶ Ohmyveggies.com: For my vege-

tarian/vegan friends, I have used 

this site several times. As some-

one who eats little meat in her 

diet already, itõs not hard to 

satisfy my palate with veg-centric 

entrees, but their recipes have 

also pleased my bacon-loving 

friends. 
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Papal Conclave 2013 Continued from Page 4  
and inevitable fanfare that accompanies it. According to protocol, the 

Cardinals gathered at the Vatican and conducted pre-conclave meetings 

in order to discuss procedure as well as to try to identify the present 

state of the Church so that they may discern who is best suited to reign 

as the next Pope. There were multiple opinions as to what the Church 

needed and an element of politics was added to the equation as these 

opinions varied greatly regarding what characteristics the next pope 

should possess. Aside from personal characteristics, one of the most 

debated issues in this papal election was the nationality of the next Pope. 

Prior to the decision, Judge acknowledged òYouõre hearing talk that the 

next Pope should be from the developing world- Latin America, Africa, 

or Asia- because that is where the church is really growing. There are 

others who believe that we need an Italian Pope because maybe that 

person would be a little more stable.ó  

   No matter the varying opinions, the debate is officially over. The con-

clave began on Tuesday, March 12 and, while there was no clear front 

runner, Jorge Mario Bergoglio, Archbishop of Buenos Aires, received the 

2/3 votes necessary on only the fifth ballot. He chose the papal name 
Francis after Saint Francis of Assissi telling the press that he was especial-

ly concerned with the well-being of the worldõs poor. He is the first Jesu-

it pope, as well as the first to hail from the Americas.       

 

Pope Francis  
 

¶ Born: Jorge Mario Bergoglio, December 17, 1936 in Bue-

nos Aires, Argentina 

¶ Studied and holds a degree as a chemical technician 

¶ Ordination: December 13, 1976 

¶ Consecration: June 27, 1992 

¶ Created a Cardinal by Pope John Paul II on February 21, 

2001 

¶ Elected the 266th Pope of the Catholic Church on March 

13, 2013 

¶ First Jesuit to serve as Pope 

¶ First Pope to hail from the Americas 

¶ Heõs not actually the first Pope from outside of Europeð 

Pope St. Gregory III, a Syrian, holds that title.  

¶ Chose the name òFrancisó after Saint Francis of Assissi 

stating, an admirer of nature and a servant to the poor and 

destitute.  

¶ Motto: miserando atque eligendo (òlowly, but chosenó)  

¶ Often preaches the theme of òrejecting spiritual worldli-

nessó or putting oneself at the center.  

¶ In 2010, he opposed gay marriage and free contraceptive 

legislation and clashed with the government of Argentine 

President Cristina Fernandez de Kirchner.  

¶ Known for his work with the Argentinian poor having 

been quoted as saying that extreme poverty and unjust 

economic structures that cause great inequalities are viola-

tions of human rights.  

¶ Rumored to have been a popular candidate for pope in 

2005 when Benedict XVI was elected. 

¶ An avid supporter of the San Lorenzo de Almagra football 

Club since his childhood.   
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Elevator Problem Continued from Page 2  
their way back up.   

   A third and final way to cut your elevator wait times is to take the 

OõMalley elevators. If you walk through the faculty offices on floors 

seven, eight, or nine, you will find mechanical splendor that is the 

OõMalley elevator bank. There are only two of them, but because they 

serve a very small number of riders, they come much more frequently 

than the Lewis elevators.  

   This article may not change your feelings towards the Lewis eleva-

tors, but I hope that you at least understand them more after reading 

about them. The administration is aware of the havoc the elevator 

wait creates, but after many attempts to address the issue, it may be 

best to accept the elevators as part of the charm that is DePaul Law. 

After all, elevators deserve love too. 

DOMA/ Prop 8 Continued from 

Page 1 
treatment of the presence of an immutable 
characteristic that defines a discrete group. The 
court found homosexuality to be such a 
characteristic, which need not be obvious. 
Rather, ò[w]hat seems to matter is whether the 
characteristic . . . calls down discrimination when 
it is manifest.ó  When Windsor applied for her 
refund, the disclosure of her same-sex marriage 

(necessitated to exercise a legal right) made 
manifest this defining characteristic. The 
governmentõs denial of the refund discriminated 
on the basis of that characteristic. 
   Professor Franklin predicts the Supreme Court 
will strike down DOMA under rational basis 
scrutiny. The DOMA challenge follows in the 
footsteps of Romer v. Evans and Lawrence v. Texas. 
Both cases applied rational basis (with a little 

extra bite) to state laws discriminating against 
homosexuals.  Though the Court struggled a bit 
(hence the extra bite), both state laws were 
found unconstitutional. Justice Kennedy, the 
resident swing vote on the current Court, wrote 
both opinions.  
    California voters passed Prop. 8 by a narrow 
margin in 2008, amending the state constitution 
to ban gay marriage.  After the federal district 
court found it unconstitutional, the state 

attorney general declined to defend the 
amendment further.  A private group intervened 

and appealed, unsuccessfully.  Interestingly, the 
lead attorneys representing the challengers are 
David Boies and Theodore Olson, who were 
opposing counsel in Bush v. Gore.  Though the 

Supreme Court asked the parties to address 
whether the private group intervenors have 
standing to defend the law, both parties 
devoted only a few pages of their briefs to this 
issue. 
   Professor Franklin predicts the Court will 
dismiss Prop. 8 on jurisdictional grounds.  As 
he pointed out, the Court is hesitant to decide 
major social issues until it is sure the country 
is ready for it.  For example, about fifteen 

years before Loving v. Virginia, the Court 
dismissed an interracial marriage case on 
jurisdictional grounds.  Once a majority of 
states legalized interracial marriage and social 
attitudes progressed, the Court struck down 
the Virginia statute prohibiting interracial 
marriage.  The chances of the Court rendering 
a far-reaching decision on Prop. 8 now are 
slim, which is why the standing issue is crucial. 

   However, if the Court reaches the merits of 
the case, Professor Franklin thinks Prop. 8 will 
be upheld under rational basis scrutiny on 
equal protection grounds.  All the material 
benefits of marriage are extended to same-sex 
couples in California except for the M-word, 
and there is no rational basis for denying a 
word.  This decision would apply narrowly.  As 
Professor Franklin put it you would need òa 

state that has granted marriage, then taken it 
away but retained all the domestic 
partnership advantages, and the state should 
start with a ôCõ and end with an ôAõ and its 

capital should rhyme with Shracmamento.ó  
While not legally principled, it would be a 
one-state solution.  
   Should the Court reach the merits, Justices 
Scalia, Thomas, Alito, and probably Roberts 
will reverse, while Justices Ginsberg, Breyer, 
Sotomayor, and Kagan will affirm.  Justice 
Kennedy will likely be the swing vote.  
Professor Franklin thinks Justice Kennedy 
will affirm, as he òis someone who doesnõt 

want to be on the wrong side of history,ó 
and will hesitate to reverse on the merits.  It 
is also entirely possible that the Court will 
hand down a plurality opinion with Justice 
Kennedy (possibly joined by Roberts) 
concurring with affirming the Ninth Circuit 
on narrow grounds. The resulting rule of law 
will be a very narrow one that affects, at 
most, only a few states.   

   After the oral arguments are heard, 
Professor Franklin will give another 
lunchtime talk, hosted by Outlaws, to offer 
more informed predictions.  He summed up 
his discussion by saying, ò[t]hatõs my 
prediction; itõs worth less than the paper it 
wasnõt written on.ó  Hopefully he was 
wrong, since those predictions are now in 
ink. 


