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15.

16.

17.

18.

19.

Continuing application of the personal status law number 188 of 1958
and its operative amendments and repeal of provision 39 of the Iragi
constitution.

Guaranteeing full participation of women in all fields of the labor
market and complete involvement in the national economy and
encouraging the support of the state in the establishment of financing
funds for small-scale production projects and the granting of micro-
finance loans for women, including rural women.

Establishing coordination and communications networks among Arab,
regional and international non-governmental feminist organizations.

All references in the constitution to the masculine shall be deemed to
include the feminine and the masculine.

Amending the provision to ensure the membership of male and female
legal expertsin the Supreme Federal Court.

At the conclusion of this successful conference, the participants agreed upon the
conference recommendations and they unanimously agreed to widely disseminate
these recommendations to state and quasi-state agencies, non-governmental
organizations and to al other related agencies. The participants also pledged to form
an internet network to support the work they will carry out in Irag.

Written in Amman 14 November/Second Tishreen 2005.
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and Islamic shari’ah in the constitution and domestic law; general rights; economic
rights; personal and social rights; personal safety and freedom from violence.

The participants agreed to the following recommendations:

1.

10.

11.

12.

13.

14.

Working to encourage women parliamentarians to introduce legislative
initiatives concerning women'’s i ssues.

Affirming the complete participation of women in the decision-making
process and the appointment of women in leadership positions in the
State.

Support of women in running for leadership positions in political
parties.

Gender mainstreaming in public policies and the planning and
programs for the management of natural resources and sustainable
devel opment.

Establishing public or charitable organizations for protection of women
from all violations of human rights.

Establishing a data bank dealing with women’s issues and a gender-
specific database.

State support through adequate measures for all organizations and
associations, specifically, those civil society organizations concerned
with raising awareness among women and the public of women's
rights.

Approving the enforcement of the implementation of ratified
international instruments and treaties, particularly the Convention on
the Elimination of All Forms of Discrimination Against Women,
through the harmonizing of national legislation and the establishment
of necessary instruments for their implementation.

Working to change academic curricula and educational programs to
achieve the principle of equality.

Laying the foundation for justice through policies that enforce the
complete equality between men and women in laws and regulations
and on al levels.

Abolishing of all restrictions that hinder the freedom of movement of
women whether domestically or internationally.

Encouraging active initiative (ijtihad) in Islamic jurisprudence in
concert with the objectives of shari’ah to ensure justice, equality and
reparations for damages.

Revising sentencing legislation regarding honor crimes so that the
punishment for such crimesis equivalent to that of normal murder.

Repealing or amending national legislation that supports
discrimination against women.
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Final Communique for the Gender Justicein
Irag Conference

The Gender Justice in Irag conference was held from 11-14 November/Second
Tishreen 2005 at the Crowne Plaza Hotel in Amman, Jordan, as part of a project
implemented by the Chicago-based International Human Rights Law Institute of
DePaul University College of Law and sponsored by the National Democratic
Institute for International Affairsin Washington, D.C., United States of America.

The conference took place in the immediate wake of the terrorist attacks on three
Amman hotels on 9 November/Second Tishreen. Almost al of the confirmed
participants defied security concerns to travel to Amman, insisting on attending to
support their Iragi sisters in developing their plans for defending gender justice in

Irag.

The project’s goal is to bring together women'’ s rights experts from Iraq and the other
Arab countries to originate recommendations on constitutional amendments,
legislation, and policies needed to promote gender justice in Irag. In pursuit of this
goal, the project will publish abook in Arabic and Kurdish for distribution in Iraq and
the Arab world that contains papers written by participants and project conclusions
and recommendations.

The project participants included current and former ministers and parliamentarians
and women'’s rights representatives from non-governmental organizations and the
academic field. The group includes eighteen women'’s rights experts from Iragq and
twelve from other Arab countries. The group included the Iragi participants, as well
as Jordanian, Syrian, Egyptian, Lebanese, Palestinian, Kuwaiti, Moroccan, Algerian,
Libyan and Yemeni experts. Dr. Badria Al Awadhi, director of the Arab Regional
Center for Environmental Law and professor of law at Kuwait University, and Mrs.
Feyha Zein Al Abideen, a member of Irag's Transitional National Assembly, served
as general rapporteurs.

The agenda covered the situation of women'’s rights in Iraq and the Arab world, best
practices for women's rights advocacy in the Arab world, and the Iragi constitution.
In working groups, participants devel oped recommendations on priority constitutional
amendments, legislation, and policies for Irag, as well as strategies for securing
needed reforms. Plans were also made for public relations efforts including press
conferences and lobbying throughout Irag to publicize the conference’s outcome and
push for implementation of its recommendations. In a session focused on networking,
participants formed a coalition called Women for Peace and Equality Network
(WEPEN) that decided to meet again in the coming April/Neesan in Iraq under the
auspices of the International Human Rights Law Institute, and planned an
implementation program for the conference.

The participants were divided into five working groups and discussed the
amendments to the Iragi constitution concerning women'’s issues. international status
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List of Participants

M.P. Maryam Talib Mageed
Al Rayes

Reporter of the Constitutiona
Committee, Transitional
National Assembly, Baghdad

(Iraq)

Dr. Maha Hamid Al Sakban
Pediatric Consultant, Al
Diwaniya Health Office; Director,
Women Human Rights Center, Al
Diwaniya (Iraq)

Ms. Hanan Abderahman
Rabbani

Human Rights Officer, Human
Rights Office, United Nations
Assistance Mission for Iraq,

Amman (Palestine)

H.E. Houda Houms Ajlani
Member of Parliament and
Former Chair of Foreign Policy
Committee; Member of French-
Syrian Friendship Committeg;
Engineer, Damascus (Syria)

Attorney Fouzia Assouli
President, Democratic League
for Women's Rights (LDDF);
Legal Consultant, Casablanca
(Morocco)
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H.E. Amb. Najat Al Hajjaji
Ambassador; Permanent
Representative of the Libyan
Arab Jamahiriya to the United
Nations, Geneva (Libya)

* The following experts could
not attend the Gender Justice in
Iraq Conference, but submitted
papers for publication:

Attorney Azza Soliman

Lawyer and Director, Egyptian
Center for Women's Lega Aid,
Cairo (Egypt)

Professor Farida Bennani
Professor of Islamic Law, Qadi
Ayad University, Marrakesn
(Morocco)

Ms. Rana Ghanem

Political Director, Sisters Arab
Forum for Human Rights, Sana a
(Yemen)



List of Participants

M .P. Faeza Jabbar M.
Babakhan

Member, Transitional National
Assembly, Baghdad (Iraq)

Ms. Khanim Rahim Latif

Director,  Organization for
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Suleymaniya (Iraq)

Attorney Azhar Abdel Muhsin
Lawyer, Baghdad (Iraq)

Dr. Iman Abidaljabar Mudlet

Presdent, Rafidan Women's
Codlition; Dentist, Baghdad
(Iraq)

Ms. Sabria Mahdi Naama
Secretary General, Democratic
Iragi  Women’s Organization,
Baghdad (Iraq)

H.E. Minister Narmin
Othman

Minister of Environment and
Acting Minister of Human
Rights, Former State Minister

for Women's Affairs, Baghdad
(Iraq)
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M .P. Galawezh Jabbari
Member of Kirkuk Council;
Former Member of Parliament;
Former Head of Human Rights
Bureau, Kirkuk (Iraq)

Name withheld, Baghdad

(Iraq)

H.E. Minister Asma K hader

Former Minister of State
Government Spokesperson,
Amman (Jordan)

Prof. Badria Al Awadhi
Professor of Law and Former
Dean, Kuwat University;
Director, Arab Regional Center
for Environmental Law, Kuwait
City (Kuwait)

Dr. Fatima Sbhaity Kassem
Former  Director, ESCWA
Centre for Women, United
Nations Economic and Socia
Commission for Western Asia
(ESCWA), Beirut (L ebanon)
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Vice  President, L ebanese
Women’ s Rights League, Beirut
(Lebanon)



Gender Justicein Iraqg Conference

List of Participants
by Country of Origin

The Hon. Zoubida Assoul

Vice President of the Arab
Women Lawyers Network;
Legal Consultant; former
Magistrate, Former Member of
Parliament, Algiers (Algeria)

Dr. Ayat Mohammad Abul-
Futtouh

Managing Director, Ibn Khaldun
Center for Development Studies,
Cairo (Egypt)

Attorney Shirin Amedee
Member, Centra Committee of
the Kurdistan Democratic Party;

Genera  Secretary, Kurdish
Women's Union; Member,
Legal Syndicate; Cofounder,
Women's  Rights  Defense

Movement; Supervisor, Medica
Center for Women and Children;
Supervisor, Gender Issues for
Duhok Governorate, Irbil (lrag)

Dr. Fawzia Al Attia

Professor of Sociology, Baghdad

University, Baghdad (Irag)

M.P. Suha Al Azzawi

Member, Constitutional
Committee, Transitional National
Assembly; President, Semiramis
Association for Defending
Women'’ s Rights, Baghdad (Iraq)
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Ms. Sawsan Al Barrak

Cofounder and Executive
Manager, Al Forat Cultural
Center for Women in Babylon,

Hilla (Iraq)

M.P. Faihaa Z. Al Beyati
Member, Transitional National
Assembly, Baghdad

(Iraq)

Dr. Maysoon Al Damluji
Senior Deputy Minister of
Culture; Chair, Iragi
Independent Women's Group,
Baghdad (Iraq)

M.P. Amal Al Kashif Ghitta

Center for Strategic Studies,
|slamic Foundation for Women
and Children; Former Member,
National Assembly, Baghdad

(Iraq)

H.E. Minister Sorya Y. Isho
(Pascale Warda)

President, Assyrian Women's
Union; Former Minister of
Displacement and Migration,
Baghdad (Iraq)



Finally, it is appropriate to recall the following verses from the holy
Qur’ an:

"We have honoured the sons of Adam; provided them with
transport on land and sea; given them for sustenance things good
and pure; and conferred on them special favors above a great part
of Our Creation.""

"O mankind! We created you from a single (pair) of a male and
female, and made you into nations and tribes, that ye may know
each other (not that ye may despise each other). Verily the most
honoured of you in the sight of Allah is ( he who is ) the most
righteous of you. And Allah has full Knowledge and is well-
acquainted (with all things). "

"And consult them in affairs (of moment). Then, when thou hast
taken a decision, put thy trust in Allah. For Allah loves those who
put their trust (in Him)."*

"Those who hearken to their Lord, and establish regular prayer;
who (conduct) their affairs by mutual Consultation; who spend out
of what We bestow on them for Sustenance." *

M. Cherif Bassiouni

Distinguished Research Professor of Law and President,
International Human Rights Law Institute, DePaul University;
International Institute of Higher Studies in Criminal Sciences,
Siracusa, Italy; Honorary President, International Association of
Penal Law, Paris, France

(YHoly Quran, Surat a — Esrala number 17, Aya number 70.
(®)Holy Quran, Surat al-Hujurat number 49, Aya number 13
(%) Holy Quran, Surat A-lmran number 3, Aya number 159
(*) Holy Quran, Surat al-shura number 42, Aya number 38
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the Constitutional Committee formed from representatives elected in
2006.

In anticipation of this process, IHRLI, in collaboration with the National
Democratic Institute, organized a special conference in Amman, Jordan,
that was held 11-14 November 2005, to address this subject, in general,
and women’s rights, in particular.

The Gender Justice in Irag Conference benefited from the
participation of 30 Iragi and Arab experts. As reflected in the List
of Participants, participation was exclusive to Iragi and Arab
women experts in different various fields, including poalitics,
government, science, and academia. The seminar resulted in the
production of 24 specialized studies written by participants and
other invited contributors, which are presented here in two parts.
Part 1 includes 15 studies focusing on women’'s issues in Irag. Part
2 includes 9 studies focusing on Arab experiences and how Irag
can draw from them to improve conditions in its own society. Part
3 includes the important Recommendations issued by the
Conference Participants in the form of a Final Communiqué, as
well asalList of Participants.

We thought it was also important to include these Recommendations in
English for non-Arabic speakers so that interested persons can be aware
of thisimportant effort by Iragi and Arab expertsin the field.

| would like to take this opportunity to thank all of those who participated
in this Conference, which was chaired by Dr. Badria EI Awadhi. | would
also like to extend gratitude to al of those who contributed studies for
this book, especialy The Hon. Zoubida Assoul who served as Editor.

All of those who participated in this project hope that the Iraq
Congtitutional Committee, which will start its activities soon, would
benefit from this effort, leading to improvements for lraq and lraqgi
women, as well as for the Arab world and Arab women. Our Arab
society will not be complete unless there is a full integration of women,
which requires full equality and justice within the constitution and
legidative framework.

To conclude, the staff at IHRLI hopes that these publications and project
prove to be valuable to the Iragi people.
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4. A Compilation of Legislative Laws and Regulations of Select Arab
Legal Systens;

5. Public Freedoms and Democracy; and

6. Gender Justice and Women's Rightsin Iraqg.

Since 2003, IHRLI has also, , conducted the Raising the Bar: Iragi Legal
Education Reform Project, which ranks among the earliest reconstruction
programsin Irag.

This project, funded by the US Agency for International Development
(USAID), has concentrated in the following areas:

e Rule of Law and Good Governance

e Lega Curricular Reform

e Rebuilding and Equipping Libraries with the Latest
Technologies

e Clinical and Practical Education Programs

As part of this project, IHRLI also organized four seminars on subjects
such as: the new Iragi Constitution, property claims, ethics in lega
professions and the implementation of principles of international criminal
justice in Irag. IHRLI aso oversaw the rebuilding of law libraries at
Baghdad, Basra, and Suleimaniya Universities, as well as provided
books, journals, computers, and internet access to their law schools.

In collaboration with the International Institute of Higher Studies in
Criminal Sciences ( ISISC ) in Siracusa, Italy, IHRLI organized a series
of training workshops for Iragi Jurists and law professors, and members
of the Iragi Judiciary.

Following the approval of the new Iragi Constitution in 2005, Irag faces
important issues that will affect its future.  This requires clear
understanding as well as complete social integration in order to apply the
principles outlined in the Constitution in such a way that would ensure its
objectives.

This book, Gender Justice and Women's Rights in Iraq, addresses
women’s rights, or gender equality, within a society that ensures equality
to all of its citizens. This may be achieved under the 2005 Constitution
through a number of methods, including special implementation of laws
of constitutional principles (i.e., Basic Laws). Thiswill be undertaken by

-YAV-



| ntr oduction

Irag now faces an historic moment in which the country should reflect on
its legacy of authoritarian rule while envisioning a free democratic
society based on respect for fundamental human rights and the rule of
law. The new Constitution represents one of the foundational elements of
this complex socia and political process. It is an important opportunity
for the nation to build on its unique heritage, unite its multiple ethnicities,
and create the blueprint for future peace and stability.

The drafting process for the Constitution is outlined in the Transitional
Administration law (TAL). The drafting was to take place after the
election of the National Assembly and the Presidential Council
(consisting of a President and two Vice-Presidents) and the appointment
of the Prime Minister and the Cabinet. The, the National Assembly was to
form a Constitutional Drafting Committee charged with presenting a
draft of the new Constitution by the end of August 2005. By the end of
the year, the Constitution was to be affirmed by the Iragi people,
signaling the end of the transitional period. Thiswas achieved in October
2005.

Drafting a new Iragi Constitution has required a thorough understanding
of Irag's rich constitutional history,. including a careful reflection on the
nation's successive constitutions from the Basic Law of 1925 through the
Draft Constitution of 1990. Also valuable was the consideration of the
Congtitutions of the other twenty-one Arab states as well as the
relationship of all these foundational documents to international human
rights standards.

Therefore, in an effort to assist the Iragi people in the process of creating
a new Constitution, the International Human Rights Law Institute at
DePaul University ( IHRLI ), the National Democratic Institute for
International Affairs ( NDI ), and the American Bar Association ( ABA )
prepared a series of publications to support this vital process. These
publications include:

1. Iragi Constitutional Studies Regarding Basic Principles for the
New Iraqgi Constitution;

2. A Compilation of Iragi Constitutions and a Comparative Study of
International Human Rights Standards;

3. A Compilation of Arab Constitutions and a Comparative Sudy of
International Human Rights Standards;

-YAA-



15. How to Bring the New Constitution in Line with the CEDAW
MS. SAWSAN Al BAITEK ......cooveeiieieciieeee e 215

Part Two: Studies Relatingtothe Arab World.........cccovveveveieecicce e, 219
16. Where arelragi Women? International Instrumentsfor the Protection

Against Discrimination Dr. Fatima Sbaity Kassem .........cccccceeeevveeveevieenen. 221

17. The Equality of Rights Before Law
The Hon. Zoubida ASSOUL .........c.oouieieiieeee s 249

18. Women’s|Issuesin the Middle East and North Africa
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