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Agenda: The Copyright Scholar’s Journey

● A short history of tarot

● The Rider-Waite-Smith 
Deck

○ Origins

○ A copyright history

Major Arcana Minor Arcana
● How one publisher 

maintains the illusion of 
copyright

● Effect of market capture 
on public domain?
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Pam ela  Colm an  Sm ith , Ride r-

Waite -Sm ith  Deck (1909) [Public 
Dom ain]

https://en.wikipedia.org/wiki/The_Magician_(tarot_card)#/media/File:RWS_Tarot_01_Magician.jpg
https://en.wikipedia.org/wiki/The_Magician_(tarot_card)#/media/File:RWS_Tarot_01_Magician.jpg
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Pam ela  Colm an  Sm ith , Ride r-

Waite -Sm ith  Deck (1909) [Public 
Dom ain]

Rider-Waite® Tarot Deck, U.S. 
Gam es System s, Inc.  (1971) (link)

https://en.wikipedia.org/wiki/The_Magician_(tarot_card)#/media/File:RWS_Tarot_01_Magician.jpg
https://en.wikipedia.org/wiki/The_Magician_(tarot_card)#/media/File:RWS_Tarot_01_Magician.jpg
https://www.usgamesinc.com/rider-waite-tarot-card-deck.html
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USGS Decks

Radian t Ride r-Waite® 
Tarot

Gum m y Bear Tarot Hallowee n  Tarot He rbal Tarot

Ind ie  Decks

Modern  Witch  Tarot Pasta  Tarot Th is Migh t Hurt Tarot Steam punk Tarot*
*different card but it 

rules

Cats Ru le  the  World  
Tarot

[pe rm issions and  links 
availab le  on  re quest]

Sm ith -Waite  Tarot 
Deck Borde rle ss



Major Arcana: 
Tarot and the 
Rider-Waite-
Smith Deck

III



Origins: The game of tarot 

● Tarot (tarrochi ) deve loped as a  gam e  in  
~15th  c. Europe

● Two sections

○ ~22 trionfi cards, usually with  
figura l illustra tions

■ Iconography not com ple te ly 
standardized , bu t conse rved

○ Typica l p laying card  deck (4 su its , 
Ace  th rough  10 + face  cards)

■ Usually no illustra tions

■ Suits variously nam ed
IV

The Pope (Card V)

Visconti-Sforza  Tarot (15th  c.) Marse ille  Tarot (~18th  c.)



Origins: The game of tarot 

● In 18th c., adapted to esoteric / 
divinatory purposes among French / 
Anglo writers
○ Not “the key, bu t a key” - Rache l 

Pollack, Seventy-Eight Degrees of 
Wisdom

● 20th  c: Occu lt → psychotherapeu tic tu rn

○ From  a  “door” to  a  “m irror”

IV

The Pope (Card V)

Visconti-Sforza  Tarot (15th  c.) Marse ille  Tarot (~18th  c.)

“A prisoner devoid of books, had he only a Tarot of which 
he knew how to make use, could in a few years acquire 
a universal science, and converse with an unequalled 
doctrine and inexhaustible eloquence.”

- Éliphas Lévi 



Example: The Moon
1

2

3

1. Major Arcana (XVIII) : Follows The 
Star (hopeful renewal) and precedes 
The Sun (radiant clarity)

2. The path ahead : Two looming 
towers before a path 

3. Symbols of unconsciousness: A wolf 
(wild) and a dog (tamed) howling as 
one; an abyssal crayfish crawling 
onto land 

Possible meanings: hidden truths; a 
transition to clarity, intuition, disturbances
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The Rider-Waite-Smith Deck

VIII

● First com ple te ly illustra ted  Major and
Minor Arcana

● Artistic sources: 

○ Sym bolic d irection

○ Previous deck iconography (Major 
Arcana)

○ Contem porary styles (Arts & Crafts, 
Art Nouveau , Sym bolism )

● A “big job  for ve ry little  cash”

● Sm ith  rem ained uncredited  un til 1990s

Marseilles Tarot 
(~1890): La Lune

RWS (1909): 
The Moon



Publication History: UK

IX

● Rider published  ve rsions of the  RWS 
Deck be tween  1909 and 1940 with  sligh t 
varia tions due  to  m echan ica l prin ting

● Copyrigh t h istory unclear

○ Early docum ents destroyed in  Blitz

○ No evidence  of righ ts transfe r from  
Colm an

○ Waite  asse rted  “no in te rest” in  sa le

● Waite  d ied  in  1942, publishe r assum ed 
Waite ’s daugh te r re ta ined  fu ll in te rest

Rider Deck (1910s) Rider Deck (1930s)

Saksia  Jansen , The Rider Waite Tarot early editions, The  World  
of Playing Cards (Sept. 8, 2023) (link)

https://www.wopc.co.uk/tarot/rider-waite/rider-waite-early-editions


Publication History: US

X

● In  public dom ain  under 1909 Act

● Severa l “unau thorized” decks be tween  
1910 - 1960s with  d iffe ren t cardstocks, 
colora tions e tc.

● In troduction  of a  “little  white  book” 
provid ing brie f explanations of each  
card

De Laurence Deck 
(1910s)

University Books 
(1960)



Minor Arcana: 
U.S. Games and 
the Illusion of 

Copyright
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Enter U.S. Games Systems, Inc.
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Litigation avoidanceEvergreening Permissions

Strategic registrations Exclusive licenses Blurring © and TM 

Maintaining the “Illusion” of Copyright

Copyright registration claims 
only minor variations but 

enables © notice on every card 

Routinely republishing RWS 
with minor and significant 

variations 

C&Ds without testing 
“complexity” of copyright claims 

in court

Agree not to “materially 
undermine” commercial 
interests by disputing ©, 

strategic ambiguity

Fees for certain uses (e.g. 
commercial reuse), attribution 
for others (e.g. tarot reading)  

XIII
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Effect of strategy?

● US Games remains the dominant tarot 
publisher in North America

● Hundreds of indie artists, bu t few tarot 
publishe rs

● Huge , unbrid led  arena  for RWS 
derivatives, bu t not identical RWS Decks
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Open questions

● Theoretical : How to understand market 
dominance based on unprotectable asset?

○ Is th is an  “IP without IP” story (using 
shadows and  lacunae  to  in tim a te  IP 
protection  where  none  exists)—or sim ply an  
IP story?

● Em pirica l /  sociologica l: Do ta rot practitioners view 
US Gam es restricting the ir ou tput?

● Doctrina l: Why protect DWs based  la rge ly (en tire ly) 
on  public dom ain  works with  a  pa tina  of added  
expression?

XVI



CREDITS: This presentation template was created by Slidesgo ,
includ ing icons by Flaticon , and  in fograph ics & im ages by Freepik

aril@bu.edu  
Clin ica l Instructor, BU /  MIT Student Innova tions Law Clin ic

THANKS

Please keep this slide for attribution
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https://bit.ly/3A1uf1Q
http://bit.ly/2TyoMsr
http://bit.ly/2TtBDfr
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