
Confronting Biomedical Progress

IPSC 2025

Ximena Benavides Reverditto, JSD, LLM, LLB
University of Georgia, Assistant Professor of Legal Studies

Yale University, Political Science /Yale Law School, Information Society Project



Roadmap

1. The Problem

2. Research Design

3. Findings

4. Normative Claims



THE PROBLEM               RESEARCH DESIGN           FINDINGS                               NORMATIVE CLAIM          



THE PROBLEM               RESEARCH DESIGN           FINDINGS                               NORMATIVE CLAIM          



THE PROBLEM               RESEARCH DESIGN           FINDINGS                               NORMATIVE CLAIM          



THE PROBLEM               RESEARCH DESIGN           FINDINGS                               NORMATIVE CLAIM          



THE PROBLEM               RESEARCH DESIGN           FINDINGS                               NORMATIVE CLAIM          



Federal Funding

 NIH is the largest single federal funder of the nation's biomedical 
enterprise —and globally.

 NIH assigns $48 billion annually to R&D (>3x NASA’s research 
funding).

 The majority of funds benefit labs outside NIH control.

 At least 20% of American productivity since WWII comes from R&D 
government funding

 Key supporter of fundamental, pre-commercial basic science 
research
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$1 public 
investment

$5-$20
social 

benefits 
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Progress of Science
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1. Access Concerns Addressed with Drug 
Pricing Policies
- Price Regulation (IRA)
- Guidelines for Compulsory 

Licensing

2. War on Science
- Abrupt funding cancellations (delay 

or freeze grants)
- Hampered grant processes (staffing 

cuts and agency disruptions)
- Wide-ranging attempts to take apart 

funding mechanisms for scientific 
research.
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Progress of Science
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- Constitutional Law
- Intellectual Property Law
- Antitrust Law & Policy



Article I, Section 8, Clause 8 of the U.S. Constitution.

It grants Congress the power ”…to promote the Progress of 
Science and useful Arts, by securing for limited Times to 
Authors and Inventors the exclusive Right to their respective 
Writings and Discoveries."
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Progress of Science
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- Constitutional Law
- Intellectual Property Law
- Antitrust Law & Policy

- American Political Economy
- Moral Political Economy
- LPE

- How has ‘Progress’ been promoted?
- Who has driven its promotion?
- What outcomes have been sought? and,
- Have those aspirations been fulfilled?



Progress of Science
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- Constitutional Law
- Intellectual Property Law
- Antitrust Law & Policy

- American Political Economy
- Moral Political Economy
- LPE

Biomedical Innovation Industrial Policies  
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Progress of Science
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1950s
(Pre Bayh-Dole Act)

Biomedical Innovation Industrial Policies  

1980s
(Bayh-Dole Act)
Corporatization 

1990s
(Post Bayh-Dole Act)

Financialization 

2010s
High-Tech 

Industrialization

2025
Gold Standard 

Science

Big PharmaAcademic 
Institutions

Big Finance Big Tech Big Philanthropy?



Finding 1 
Progress in Quantitative Terms
 Progress is measured in a market-driven, predominantly IP-law-governed

domain.
 As IP law assigns ownership to scientific discoveries to promote innovation, 

the governance of biomedical research is transferred to commercially 
motivated actors. 

 IP law is instrumentalized for short-term value extraction rather than long-
term innovation, undermining the very rationale for patents that U.S. courts 
frequently invoke.
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Finding 1 
Progress in Quantitative Terms (cont’d)
 Often operating with limited accountability, market actors accumulate 

patents, shield knowledge from the market, and arrange research priorities 
to align with business plans (“Progress Is More”).

 Even when U.S. courts attempt to limit the issuance of patents by applying 
restrictive standards of patentability, patents continue to proliferate in a 
dysfunctional patent system characterized by insufficient restrictions, 
inadequate discerning filters, and an abundance of bad patents.
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Finding 2 
Progress in Value-Neutral Terms

 Concerns about corporate power concentrations have been broadly 
dismissed and considered irrelevant.

 Access demands have often been channeled as consumer welfare issues
of high pricing under the influence of antitrust policy and the economic 
style of reasoning. Indirect access concern policies (e.g., consolidate 
high-skilled workforce or manufacturing capacity) have been sidelined. 
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Finding 2 
Progress in Value-Neutral Terms (cont’d)
 Federal funding has served to entrench private control further. 
 Ideals of accessibility and competition are stripped from the 

advancement of progress since the earliest stages of public funding 
structuring.

 The result is a narrowed definition of ‘Progress’ in value-neutral and 
unidirectional terms, in a largely anticompetitive environment.
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Normative Claims

 Progress is focused on products rather than 
processes (Relational Innovation)

 Competitive Biomedical Innovation (IP Race Theory, 
M. Lemley)

 NIH funding is the elephant in the room: Grants as 
Relational Contracts

AI-Generated
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Questions & Comments

Ximena Benavides Reverditto, JSD, LLM, LLB
University of Georgia (Fall 2025)

ximena.benavides@uga.edu
Yale University Poli Sci/Yale Law School ISP

ximena.benavides@yale.edu
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