MANTAL FOR NAT 'L IMPLEM. OF THE CWC

The CW cblipations and provisions concerning routine ispections are
extensive and complex and vary greatly depanding am (e (ype of facility being
inspected . Tha material in this Chapter does ol comprehensively ireat all thase
obligations and procedures. 1o imderstand how a particular fype of inspection
may be canducted requires review of the specific CWC imspeetion obligation,
The detailed procedurcs for all types of inspecouns are contained in the
Verification Atmex. Part 1 of the Verificalion Angex inchades prowisions Gl
"shall apply to all inspections . . . except where tae provisions ol this Part
differ [rom the provisions set forlh for the specific rypes of inspections in Parts
111 to X1 of |the Verifivalion Aunex]. i which case the latler provisions shall
take precedence.” Parts 111 to 1X contain inspection procedures unigue Lo
each type of inspection,

8.1.1 Scheduole 1 Facilitics

Schedule 1 facilities will be subject o systematic verification. Each
facility will be inidally inspectad o verify declared information and to plan
futpre verification activilics at (he site. Thereafter, a facilily agreement, based
on & model apreement, will specify arcanpemeants i govern mspections at thal
facility. The CWC provides thal a State Party is entitled to 24 hours nitice of
a systematic inspection (for initial inspeelions, the potce perind is 72 lowss),
The [requency, intensity, duration, lindng, and mods of a particular facility’s
inspection will be hased on die zisk to the CWE's ahjeel aod parpose” posad
by the relevant chenucals, the characteristics of [he {acilicy, and the nature of
e activitics carred ot there '™ Conlineous monitoring instrmenls and
systoms may be installed; each Stale Pany must provide ihe necessary
prepazation and support for thuse instruments.'” One purpose of systermatic
inspections is to verify correct functioning o7 the momitoring systent. o

117, Verificarion Ammex, po. 11, (HYG6)
LR, Verifoaion Anmex, pt. VT, (EH2T), (30}

119, Veriffveion Aneer, pr 11, (012 Many nationy’ implementing legizlation recogoiee
this roquireoent.  The Australian legisladon provides: "1 natonal ipspector and
peeompuying Orpanization inspestar may install ard cperale condnuous on-site momitoring
peuipment. (Aust, 1% 5, Div 2, §3901), The Conadian legislation provideas dat an
internztonal inspeoior muy, where appropciace, "instsll, wee, asd mAintain - moniloTg
inetruments. svslens, and seals inoa o manner comsslad witho the provisions ol e
Conventon.* (Can, §13h.

120, Verflicalian Anpex, pt. ¥T, (15)

o
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5.1.2 Schedule 2 Facilities

Liach State Party must subject each faciliyy having Schedule 7 chemicals
to am inifial mspection prefersbly within tree years after CWC entry into
foree,"! during which a draft facility agreement for the planl sile will he
prepared uiless the inspected State Party and the Technical Secretariat agres
that it is not needed, Thereafler, routing inspections will be conducted to verify
TI:m annial declarations are accurate and that no Schedule 1 chemicals are ar th;
sile. Verifiwalion will be parformed at the declaged plant sites wlich comprise
one o more plants thal prendueed, processed, o consomed during any of the
previous three calendar years or are anticipated 1o produce, process, of
conspme in the next year any declacable quanily of a Schedule 2 chemizal, ™2

The freguency and intensity of sohsequent inspections will e
determined according to: {1) e txicity of the scheduled chemizals and of end-
products produced with them, if any: (2) the cquantity of the scheduled
chemicals typically stored at the facility; (3) the quanlity of Feedstrck chemicals
for the scheduled chemicals tvpically stored at the facility; (4) e Facilite's
production capacity: amd (5} the capatality and convertibility for initiating
production, storage, and filling of loxic chumicals at the facility,'™  As with
Schedule 1 facilities, selection of particular Schedule 2 facilities for inspection
will be based on the risk to the CWC's object and purpose posed by the
relevanl chemicals, the facility’s characteristics, and the mawre of the serdvitics
carried out there, '™ A paricular facility will be selectad for inspection so as

121, T-"!:mrlsitcs declaved after this period shall Teceive an inidal inspection within one vear
after production, processing, or consnnplion 15 firss declared. M (16). )

122, Verification Anner, pt. VIL [BYLZ-(15), See $ 7.1.2.2 of this Manoal.,

125, 7 (18).
124, Rﬁ!!_a_n_[ing chamicals at a fucility, sk wssessment is based on:
. taxicity of the schednled cheinicals (precorsors or end-producis) handled there;
. ::ua.utrrj' of seheduled chemicals and thair feed stocks stoted at (e itz
a similariy of chemicals at the faciliy to Schedule [ chemicals, ey well wy their letaal
or incapacililiog properies: and
s whether the cheaivals can be used s precursors for the final stage of production

af a Schedule | chemical

The Iactors in decrmining risk related o the characterisies of O phint sie includa:

" Provesy aren characteristics such as production capacity , presemee of cquipment abls
o Bamlle highly toxic materials, enclozed or hooded process equipment, and
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to preclude prediction of exactly when it will be inspeeied, lmlijm facility shall
receive more than two toulice inspectons per calendal year,

‘I'he Teclmical Secretatiat musl notfy an inspecrsd Swte Party of an
inspection at least 48 hours hefore the nspection ream’s arrival at the in}spi:-:::l-::-:l
plant site,™  Furthermore, Qe nspection may nol last more than 94 hours
unless the mspectiom leam and the inspeeted Etaiz Parry agree woan
axtension. = The inspections will focus un the declared Schedule 2 plants)
within the declared plant site™  IF the inspection team reguests acCess ™

physical layoul; . .
persommel considerations, auch 28 hacigronnd and expiricnee

&

* vonsiskeney of sxtant secunity memsures with declared activides: ;

v location of faciligy, ¢.g.. iwldion ar prodinig o @ ooy insallation: )

* safety equipment and procedires, particwiarly those relared 1o proweesive clolbing,
decontamination sywipmer, nd contiminuion Geaiment;

b ase of converting the facily tor €W producrion, sorage, or {illing purpnses; and

L whedlser the facility is a dedicated multi-pupiose far:'jli_l_-,_-. ) .

‘The ek posed by the natwre of uelivities carred ot at the faeilily is determined by:

" wherther scheduled clemicais are prodused, processed, or consumed fhene; and

- which activilies nor related to declared Sebedule 2 chemicals actnally leke plaze at

the facility. . :
See penerdly Decigine:  Aniesmient of The Risk Pored by a Schedute 2 Facility To The
Miect and ﬁurp:.-ms af The Conveniici. ORCW Conference of the Slales Parties, 150 5085,
{Agendn Insm 47,13, Dec, Mo, C-1Thke: 30 {day 1997,
125, Fayification Aunex, pr. VI [(B20-(22)
126, I 0300,
127, K. (29}

125, The argas e e St Pary musr allow w be inspected may nelude:

L. arcas where Fred cheryizals {rpacmms) ave delivered or storeds

2. areas where manipulative provessss are perfovmed upon the reackus [rrinT
1o addition 1 the rewstion vessels:

3. fecd Tines from e aeas referred to in subparagaphs (1) oe (2} 0 the
reactinn vessels weetier with any associntsml valves, fow melers, Le.;

q the external aspest of the teaction vessels and ancillacy equipment;

5 Yizes frons e reactlon vessels leading bo fong or shor-term sloruge or o
eripment further processiug e declared Schedule 2 heuncals;

f, confrel equipment sssociued with any itema lsted above;

7. equipment aned weas for wasts and eithuent hamndhng; and

a. pquiprment and sreas for disposidon ol chemicals not ag w sperifiaion .

uy
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l:f:'u.ll..‘r parts af the plant site in order 1o clarify ambiguitics that arise during an
inspection, the inspected State Party must grant access in acoordance with the
fa:::i!ity agreciuent, or, in the absence ol a facility agreement, in accordance
with the rules of menaped access in a challenge inspection.™ [ conducting
verification activites, the inspection team must avoid undue intusion into the
State Parly's chemical activities and must strictly abserve the Director General's
inspection mandate.™  Finally, "[dfctailed procedures for the conduct of
inspections shall be developed for inclusion in an inspection manual by the
Technical Secretariat, laking into account guidelines to be considered and
approved by the Confersnce pursiant w0 Article VI, para. 21(5), "

8.1.3  Schedule 3 Facilities

. Each State Parly must subject to inspections declared Scheduls 3 plant
siles "which produced during the previous calendar year of are anticipaled to
produce in the next calendar year in excess of 200 twmes apgregate of any
Schedule 3 chemical above the declaration threshold of 30 tonmes, " Plant
sites wil} be randomly selected for inspecrion based on: (I} eonitable
geagraphical distribution of inspecrions; and (2) the information on the declared
plant sites available to the Technical Secretarial, related o the relevant
chemical, the characreristics of the plant site, and the nature of the activities
n_:‘.arried out there.  Flowever, no plant site shall teceive more than twa routine
mepections per year, and the combined mumber of outipe inspeciinns of
Schedule 3 facilities o be received by a State Party is lmited,'™

i 26).
129, Id. (25).

| 13U Verificarian Aunex, pd, 11, (E)(39). The inspection mandate "means the insuvedons
iszued by the Director-Greneral W the inspection teaw for the conduet af o particular
inspection,”  Verfoation Anne, pi. L, (14

131.__}_"er{,ﬁmﬁm: Amex, pl I, (E)E2). The inspeclion manual “means fie compilation
of addidpnal pracedures for e conduct of inspectious duvcloped by e Technical
Secreturial.”  Verifieation Annex, pL. L (130,

152, Veriffontion Amex, pr, VI, (B)(12).

133, [Tk combined nombe: of Inspections shall not excesd Giree plus 5 per cant of (e

el nnmiwer 4:-1' pJan:_sitcs declared By a State Pary under both this Par and Par IX of fhis
Annex, or 20 inspections, whishever of these bwo figures fs lowey " o, (123, (La).
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The Technical Secrearizt must notify 4 Stale Fergy of le nspection at
least 120 hours before the inspeelion leam oreives at the inspected plant site,
iaeility agreements are not required, the irspected State Party requests, ™
The inspection team may have azcess to records if the inspectors and the Slae
Party agree that such access will assist in verilying e absence of Schedule |
chemicals and the accuracy of declaralions. ™ Sampling and on-site analysis
may he undertaken o cheek for the absence of undeclared scheduled chemicals.

8.1.4 Other Chemical Praduction Facilitics

Fach Slate Parly must suzject fo inspection "other” chemical production
facilitics that produced by synthesis during the previons calendar vear more than
200 tlonues of unscheduled discrete organic chamicals. Tlanis will be randomly
chosen for inspection by the same criteria s Schedule 3 Tcilities, considaring
proposals bv Stares Parties. The freoueney of inspactions, the seope of access,
and the regoired nolification are e same as for Schedule 2 facilities,

8.2,  STATE ParTy IMPLEMERTATION (PTIONS: SELECTION AND
TREAIMENT OF INSPECTORS

This section discusses CWC requirements relating to the selection and
treanment of inspectors and how each Swte Pamy can wndertake s
responsibilitics as well as make necessary smanpements il antcipation of
inspections. 1o brief, cach State Parly sl

134, A (19 Areas e he inspected may inclode

(a} Arces where feml chermicaly (reocials) are delivered or sored;

i) Arens where manipnlatise processes are pecformed wpon the reactants
prios do addition to the meastim vesssl:

o Feed lines as appropriate from e arcas refermed o i subpuragrapl () oo

subparageaph (b} 1o the reaction vl weether with ooy assoecizled valves,

flow melers, e,

iy The cxlemal wypctof B reaction vessels and ancilfaty equipment;

(5] Liness from the reperion vissels teading to long- or $500-rm SIOERge of
te equipment further processine the declared Schedule 2 chemicals;

Li¥] Control equipment assecized with any of (e items wnder subparagropls
{a) by ek

() Equipment and ares for wasie and effleent wodling:

i) Equipmeni and arezs for disposiion of chemicals not upr to specifeatlor.

fe, (23

135, Yee i, (17) & 21),
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L: participate in the CWC process wo desizoate inspeclons;

2. prowida vizas toall anrharized members of inspection wams;

3. meurpurale it nativmal law all relevant diplomaric privileges and
imananities;

i, inspect equipn:ent brought by the Inspection tzar and penoil aulborized
equipment (0 ACCOmMpany InSpeclors;

A dezignaie national peints of enry and faciliale mspecrors” eéntry and
safe conduct o de napection sile; il

a, arrange for and provide for the amenities necessary for (he mspection
TEam

In general, fulfillment of Mese ohligatioms will not raise comples legal
issues nor significantly intreds wpon riphts of privae citicens,  Ax discussed in
Chapter 2, each State Party nmust decide, consistent with its domestic law,
which administrative agency shonld be responsible for these tasks. Some
nations may assign all these tasks to the Nanonal Avthoritv while other nations
oy want W distribule e sioome varimiz ageneiza.

Besides assigning these tasks to an agency capable of carcying them oul,
implementation measures must harmerize CWE oblizations with existing
mabiona] law.  For cxanple, o implement diplomatic privileses may require
conforming existing Zaws covering diplomatic relations; permiming entry of
approved equipment may require accommodation with peoeral laws covering the
import and wansport of sensitive technology containing hazardous materials.

The following discuszsion cutlines the CWC oblisations relevant o
selection and treatmeeal of imspectors.  This discussion cannor speculate on
possible conflicts with existing rational law wor can i predict o efforts to
harmonize that Iaw with the CWC should best proceed. Tt is asswned that, with
a thorongh nnderstanding of the Convention’s obligations, the task of legally
implementing these obliputions will be strphtforeard,

126, The South African legizlation places all responstbilities relating ta verification on its
Natonol Aothorify. (5.4, Act 857, §6031), Uy contrast, the Kerean leplsiatan, while not
specifieally pssigning cecmin nspectimereliaed wsks do penicolar agensizs, anbcipac:
simperation hetween its Mational Authority ad "3 cenral adininisrative agency who i
charpe with facilides sehjeat to inspection.” (Ko, Che W, arn La03).
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