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I. International Conventions and Agreements 

A.  NEW STATES PARTIES 

 

B. IMPLEMENTATION OF THE 1970 UNESCO CONVENTION  

 In June 2012, UNESCO sponsored what was only the second meeting of States Parties of 

the 1970 Convention on the Means of Prohibiting and Preventing the Illicit Import, Export and 

Transfer of Ownership of Cultural Property.
1
  Expert reports on regional implementation of the 

Convention were presented, but much of the meeting was devoted to issues of improving 

implementation among market states, creating a Subsidiary Committee, and planning for 

meetings of the States Parties to be held more frequently.  The goals of the Subsidiary 

Committee include promoting the Convention’s objectives, reviewing national reports 

concerning implementation, and aiding in capacity-building to combat illegal trafficking in 

cultural property.
2
 

 Acting under its legislation implementing the 1970 UNESCO Convention, the 
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Convention on Cultural Property Implementation Act (“CPIA”),
3
 between late 2011 and 2012, 

the United States extended its bilateral agreements (Memoranda of Understanding) with Bolivia,
4
 

Peru,
5
 Cyprus,

6
 Mali,

7
 and Guatemala

8
 for additional five-year periods.  These agreements, 

which impose restrictions on the importation of archaeological and/or ethnographic materials 

into the United States, are in effect for five years but may be extended in five-year increments if 

the conditions that justified the initial agreement still pertain.  

C.  ANCIENT COIN COLLECTORS GUILD (ACCG) V. U.S. CUSTOMS AND BORDER PROTECTION, 

DEP’T OF HOMELAND SECURITY, ET AL. 

 

 In 2009, the Ancient Coin Collectors Guild (ACCG) initiated a test case of the 

application of import restrictions to ancient coins originating in Cyprus and China.
9
  The ACCG 

                                                 
3
 19 U.S.C. §§ 2601-13. 

4
 See http://exchanges.state.gov/heritage/culprop/blfact.html (covering pre-Columbian 

archaeological material and Colonial and Republican period ethnological materials). 
5
 See http://exchanges.state.gov/heritage/culprop/pefact.html (covering pre-Columbian 

archaeological materials and Colonial ethnological materials). 
6
 See http://exchanges.state.gov/heritage/culprop/cyfact.html (covering pre-Classical and 

Classical period archaeological objects and ritual ethnological material of the post-Byzantine 

period, c. 1500-1850 A.D.). 
7
 See http://exchanges.state.gov/heritage/culprop/mlfact.html (covering archaeological 

material dating from the Paleolithic Era to approximately the mid-eighteenth century). 
8
 See http://exchanges.state.gov/heritage/culprop/gtfact.html (covering pre-Columbian 

archaeological artifacts and certain categories of ecclesiastical ethnological material 

dating from approximately A.D. 1524 to 1821). 
9
 See Cyprus 2007 Revised Designated List, 72:134 Fed. Reg. 38470-38474 (July 13, 

2007), available at 

http://exchanges.state.gov/heritage/culprop/cyfact/pdfs/cy2007dlfrn.pdf; Import 

Restrictions Imposed on Certain Archaeological Material from China, 74:11 Fed. Reg. 

2838-2844 (Jan. 16, 2009), available at 

http://exchanges.state.gov/heritage/culprop/chfact/pdfs/ch2009dlfrn.pdf.  Ancient coins 

were later included in the bilateral agreements with Greece and with Italy. See Greece 

Designated List, 76:231 Fed. Reg. 74691-74695 (Dec. 1, 2011), available at: 

http://exchanges.state.gov/media/office-of-policy-and-

evaluation/chc/pdfs/gr2011dlfrn.pdf; Italy 2011 Revised Designated List, 76:12 Fed. Reg. 

3012-3014 (Jan. 19, 2011), available at: http://exchanges.state.gov/media/office-of-

policy-and-evaluation/chc/pdfs/it2011dlfrn.pdf.  For further background, see Bright, et 

al., International Art and Cultural Heritage, 46 INT’L LAW. 405 (2012) 

http://exchanges.state.gov/heritage/culprop/blfact.html
http://exchanges.state.gov/heritage/culprop/pefact.html
http://exchanges.state.gov/heritage/culprop/cyfact.html
http://exchanges.state.gov/heritage/culprop/mlfact.html
http://exchanges.state.gov/heritage/culprop/gtfact.html
http://exchanges.state.gov/heritage/culprop/cyfact/pdfs/cy2007dlfrn.pdf
http://exchanges.state.gov/heritage/culprop/chfact/pdfs/ch2009dlfrn.pdf
http://exchanges.state.gov/media/office-of-policy-and-evaluation/chc/pdfs/gr2011dlfrn.pdf
http://exchanges.state.gov/media/office-of-policy-and-evaluation/chc/pdfs/gr2011dlfrn.pdf


arranged for the import in April 2009 through Baltimore, Maryland, of unprovenanced coins that 

fit Cypriot and Chinese designated coin types that are subject to import restriction.  Following 

seizure of these coins, the ACCG filed a lawsuit against several federal agencies, including the 

Department of Homeland Security and the Department of State, challenging the validity of these 

import restrictions on several grounds.  The District Court for the District of Maryland dismissed 

the ACCG’s complaint,
10

 on the grounds that actions taken by an agency pursuant to delegated 

presidential authority are not subject to review under the Administrative Procedure Act
11

 and that 

neither the Department of State nor Customs and Border Patrol had exceeded their authority 

under the CPIA or on any other legal basis.
12

 

 On appeal, the Court of Appeals for the Fourth Circuit affirmed the district court’s 

dismissal of ACCG’s suit.
13

  The Fourth Circuit declined to engage in “a searching substantive 

review of the State Department’s diplomatic negotiations,” believing such a review would be 

“singularly inappropriate” in light of the sensitive area of foreign affairs and Congress’ 

delegation to the Executive of significant discretion.
14

  In particular, the Fourth Circuit rejected 

ACCG’s argument that any eventual import restrictions imposed under the CPIA should be 
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limited to only those items (if any) that the requesting nation listed in its request.
15

  The Court 

viewed this as adding a requirement to the CPIA and placing an additional burden on the 

requesting nation that is not present in the statute.  For the same reason, the court rejected the 

ACCG’s argument that the Federal Register Notice announcing receipt of a request needed to 

include the specific object types for which protection was sought.
16

   

 In its discussion of the requirement that an object that is on the designated list of a 

bilateral agreement be “first discovered” in the requesting nation, the Fourth Circuit adopted the 

reasoning of the district court that, once the United States meets its burden of establishing that 

the object is of a type appearing on the designated list, the importer bears the burden of 

establishing that the object is eligible to be imported into the United States.  The court concluded 

that “the importer need not document every movement of its articles since ancient times.  It need 

demonstrate only that the articles left the country that has requested import restrictions before 

those restrictions went into effect or more than ten years before the date of import.”
17

  Finally, in 

response to the ACCG’s claim that the agency actions violated the APA, the court held that, even 

assuming that the Department of State was acting here as an agency for APA purposes, “none of 

its actions were remotely arbitrary or capricious”
18

 or in any other way violated enacted law. 

This decision provides answers to the substantive questions of whether ancient coins can be 

subjected to import restrictions under the CPIA and whether the placement of ancient coins on 

the designated lists for the bilateral agreements with China and Cyprus was a legitimate action 

under the CPIA. The government must now seek forfeiture of these particular coins and the 
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ACCG will have an opportunity to present a defense provided in the CPIA.
19
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